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BackgroundandContext

This Policyshould be read in conjunction with:

The Licensing Act 2003 availablefrom
www.hmso.gov.uk/acts/acts2003/20030017.htm or by telephoning 01603 723011

Government Guidance under Section 182 of the Licensing Act 2003:
available on the website www.dcms.gov.uk or by telephoning 0207211 6200

Tower Hamlets guidance documents on making applications under the Licensing
Act 2003 available fromhttp://www.towerhamlets.gov.uk/Igs|/851-
900/860_alcohol_and_entertainment.aspx

Or available from the Licensing Service on 020 7364 5008

Tower Hamlets is a Borough that is diverse, improves choice and provides enjoyment
for residents and visitors to the Borough of all ages. We want to provide an environment
that is safe and welcoming for all to enjoy.While at the same time we also want to
ensure that we protect the quality of life for our residents by ensuring that we have
sensible controls that keep anti socialbehaviour, and undesirable developments selling
hot food and drink between 23:00 and 05:00 to a minimum.

However the policy only applies where the discretion of the licensing authority is
engaged. That is, all applications which are unopposed must be granted as applied for.
The only conditions that can be applied must relate to statements made in the
applicationitself.

The Licensing Policy objectives and associated benefits have clear links with the
Council’s vision to improve the quality of life for everyone living andworking in the
Borough.

The four major themes that the Council have set out in the Tower Hamlets Partnership’s
Community Plan by means of which the vision is delivered are:

A Great Place to Live

A Prosperous Community

A Safe and Cohesive Community

A Healthy and Supportive Community

There’s more detailed information about the four themes, and how they support
One Tower Hamlets at:

www.towerhamlets.gov.uk/Igsl/.../800022_community plan.aspx
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Introduction

Tower Hamlets Council is the Licensing Authority under the Licensing Act 2003
(the Act) and is responsible for granting licencesin the Borough. This policy
covers the following activities:

» Retail supply of alcohol

= Supply of alcohol to club members

» Provision of regulated entertainment

» Supply of hot food and / ordrink between 23:00 and 05:00 hours

The Policy

The 2003 Act requires that the Council, after consultation, adopts and publishes a
Licensing Policy. It is a requirement that this Policy is reviewed at least every
fiveyears. The Licensing Authority will generally apply the policy when making
decisions on applications made underthe Act. However each individual application
must still be treated on its own merits and must be given proper consideration.

This ‘Statement of Licensing Policy’ has been prepared in accordance with the
provisions of the Act and the draft Guidance issued underSection 182 of the Act.

Consultation

The Council recognisesthe important role of responsible authorities, the licensing
trade, local residents and other stakeholders have to play in influencing this
Policy. The Council will consider a wide range of views that are made in response
to the consultation before finalisingand publishing the policy in 2013.

The Council will ensure that its consultation is broadly based, available on the
internet and the responsible authorities as well as wide range of community,
public, welfare and religious organisationsare consulted.

The Council will give due weight to the views of all the persons / bodies consulted
before the Policy Statement is agreed and implemented by the Council.

The Licensing Authority undertakes to involve the Tower Hamlets
Community Safety Partnership (or equivalent organisation) in policy
development and review.

All major reviews will be broadly based, as well as complying with statutory
requirements.
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Main Principles of the Licensing Policy

The Act requires that the Licensing Authority carries out its various licensing
functions so as to promote the following fourlicensing objectives:-

The prevention of crime and disorder

Consideration, among other things, a prescribed capacity; door supervisors; an
appropriate ratio of tables and chairs to customers; and a requirement that security
staff holding the appropriate SIA licence or exemption are present to control entry
for the purpose of compliance with the capacity limit and to deny entry to
individuals who appear drunk or disorderly or both.

Public safety

Consideration of requiring specific types of training for a DPS or security staff,
including awareness of first aid or initiatives to protect women and vulnerable
customers; provision and storage of CCTV footage; and ensuring safe departure of
those using the premises.

The prevention of public nuisance

Consideration of the prevention of irresponsible promotions, methods of preventing
and managing noise and light pollution, and ways of managing litter.

The protection of children from harm

Consideration of age verification schemes, test purchasing policies, and
restrictions on the hours when children may be present.

All of the Policy and its implementation must be consistent with those four
objectives.

Nothing in the Licensing Policy will undermine the rights of any person to apply
under the Act for a variety of permissions and have the application considered on
its individual merits and / or override the right of any person to make
representations on anyapplication or seeka review of a licenceor certificate where
they are permitted to do so under the Act.

Licensing is about the control of licensed activities in licensed premises and the
people in control of selling alcohol and or selling hot food and drinks past
23:00hrs and before 05:00 hrs. Conditions are likely to be attached to

licences, certificates and permissions that will cover matters which are within the
control of individual licensees.
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In relation to all applications, however, if its discretion is engaged, the
Licensing Authority will also consider the impact on the vicinity of the
application.

The Police Reform and Social Responsibility Act introduced the provision for
the licensing authority to make representations. The licensing authority will
not make representations that should be made by another responsible
authority. The licensing authority may wish to make representations on its
own account when they could include bringing together a number of minor
unconnected complaints that in themselves do not require another
responsible authority to make a representation, but when taken together may
constitute a public nuisance, represent breaches of licence conditions only
observed by licensing officers or which undermines the licensing objectives.

The Directors of Public Health (DPH) is also now a responsible authority.

It is expected that the DPH will be particularly useful in providing evidence of
alcohol-related health harms (perhaps in relation to cumulative impact
policies or early morning restriction orders). The DPH may also be useful in
providing evidence such as alcohol-related Accident & Emergency
admissions or ambulance service data that might be directly relevant to an
application under the Act.

If representations are made by a "responsible authority" or interested party a
hearing would then be convenedwhere the Licensing Authority would exercise its
discretion.

Where no representationsare made the application mustbe granted subject only
to the mandatory conditions or conditions that are consistent with
theapplicant’'soperating schedule.

When considering these conditions, theLicensing Authority will primarily focus
on the direct impact of the activities taking place at licensed premises on
members of the public living, working or engaged in normal activity in the area
concerned.

Licensing laws are not the primary method of controllinganti-social behaviourby

individuals once they are beyond the direct control of the licensee of any premises
concerned. However, they area key aspect of such control and will always be part
of an overall approach tothe management of the evening and night time economy.



4.16 In this respect, the Licensing Authority recognisesthat, apart from the licensing
function, (and issues around cumulative effect) there are a number of other
mechanisms available for addressing issuesof unruly behaviour that can occur
away from licensed premises, including (the list is not exhaustive):_

. planning controls

. ongoing measures to create a safeand clean environment in these areas
in partnership with local businesses, transport operators and other Council
Departments

. designation of parts of the Borough as placeswhere alcohol may not be
consumed publicly

. regularly liaison with Borough Policeon law enforcement issues regarding
disorder and anti-social behaviour, including the issue of fixed penalty
notices, prosecution of those selling alcohol to people who are drunk,
confiscation of alcohol from adults and children in designated areas and
instantly closing down licensed premises or temporary events on the
grounds of disorder, or likelihood of disorder or excessive noise from the
premises

. the power of the police, other responsibleauthority or a local resident or
business to seek a review of the licenceor certificate

4.17 The Licensing Authorityrecognisesthe positive benefits that the leisure industry
brings to the Borough. This includes not just jobs and associated regeneration but
also through music, dance and other entertainment that celebrates the rich
mixture of cultural diversity and creativity that exists in the Borough.

4.18 The responsible authorities are given inAppendix 1.

4.19 The consultation with local residentsabout a premises or club which is applying
for a licenceis carried out by the business which is applying for the licence.
Notification of applications under the Licensing Act 2003 is limited to an
advertisement in a local paper and the display of a pale blue notice on the
premises, both done by the applicant.

4.20 Following consultation theLicensing Authority has determined to itself contact all
residents and businesses within 40 metresofthe applicant’s premises, where the
application is for a new club or premises licenceor its variation. The consultation
will be strictly neutral, andwill repeat the informationrequired in the statutory
notification.



4.21

4.22

5.1

5.2

5.3

5.4

For larger events and premises of a capacity ofmore than 1000 persons the
Council will carry out a reasonable and relevant level of consultation with local
residents and businesses. The scope of this consultation will be decided by the
Trading Standards and LicensingServiceManager.

The statutory consultation period will not be extended providing the Council has
been given a full application by the applicant. The voluntary consultation carried
out by the Licensing Team, detailed in para 4.20 and 4.21 will be carried out at
the determination of the Trading Standards and Licensing Manager. If the
licensing authority in the unlikely event fails to carry out the voluntary
consultation within the statutory consultation period, this will not be grounds for
refusing of delaying any application.

The Licensing Authority as a Responsible Authority

The Council as a licensing authority is now included in the list of responsible
authorities under the Licensing Act 2003.

The 2003 Act does not require responsible authorities to make representations
about applications for the grant of premises licences or to take any other steps in
respect of different licensing processes.

The Council as a Licensing authority is not expected to act as responsible
authorities on behalf of other parties (for example, local residents, local
Councillors or community groups) although there are occasions where the
authority may decide to do so. Such parties can make relevant representations to
the licensing authority in their own right, and it is reasonable for the licensing
authority to expect them to make representations themselves where they are
reasonably able to do so. However, if these bodies have failed to take action and
the licensing authority is aware of relevant grounds to make a representation, it
may choose to act in its capacity as responsible authority.

It is also reasonable for the Council as a licensing authority to expect that other
responsible authorities should intervene where the basis for the intervention falls
within the remit of that other responsible authority. For example, the police
should make representations where the representations are based on concerns
about crime and disorder. Likewise, it is reasonable to expect the local authority
exercising environmental health functions to make representations where there
are concerns about noise nuisance. Each responsible authority has equal
standing under the 2003 Act and may act independently without waiting for
representations from any other responsible authority.



5.5

5.6

5.7

5.8

5.9

6.1

6.2

The 2003 Act enables the Council as a licensing authorities to act as a
responsible authority as a means of early intervention; it may do so where it
considers it appropriate without having to wait for representations from other
responsible authorities. For example, the licensing authority may (in a case
where it has applied a cumulative impact policy) consider that granting a new
licence application will add to the cumulative impact of licensed premises in its
area and therefore decide to make representations to that effect, without waiting
for any other person to do so.

The Council recognises that in cases where it as the licensing authority is also
acting as responsible authority in relation to the same process, it is important to
achieve a separation of responsibilities within the authority to ensure procedural
fairness and eliminate conflicts of interest.

The officer advising the licensing committee (i.e. the authority acting in its
capacity as the licensing authority) must be a different individual to the officer
who is acting for the responsible authority.

The officer acting for the responsible authority should not be involved in the
licensing decision process and should not discuss the merits of the case with
those involved in making the determination by the licensing authority. For
example, discussion should not take place between the officer acting as
responsible authority and the officer handling the licence application regarding
the merits of the case. Communication between these officers in relation to the
case should remain professional and consistent with communication with other
responsible authorities. Representations, subject to limited exceptions, must be
made in writing.

At the outset, of an application, or another licensing process a Licensing Officer
in the Licensing Team will be allocated to act as the Licensing authority acting as
a responsible authority. This licensing officer is not involved in the application
process but sets up a separate record to consider the application for the authority
in its capacity as responsible authority, engaging with other responsible
authorities where appropriate and determining whether the authority acting as a
responsible authority wants to make a representation. In certain circumstances
the officer acting for the Licensing Authority as a Responsible Authority will be an
officer from another team.

Crime and Disorder

Licensed premises, especially those offering late night / early morning
entertainment, alcohol and refreshment for large numbers of people, can be a
source of crime and disorder problems.

When addressing crime and disorder theapplicant should initially identify any
particular issues (having regard to their particular type of premises and / or
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6.4

6.5

6.6

6.7

activities) which are likely to adverselyaffect the promotion of the crime and
disorder objective. Such steps as are required to deal with these identified issues
should be included within the applications operatingschedule. Where a Crime
PreventionOfficerfrom theMetropolitan Police makes recommendations for
premises that relate to the licensingobjectives, the operating schedule should
normally incorporate the suggestions.

Applicants are recommended to seek advice from Council Officers and the Police
as well as taking into account, asappropriate, local planning and transport
policies, with tourism, cultural and crime prevention strategies, when preparing
their plans and Schedules.

In addition to the requirements for the Licensing Authority to promote the
licensing objectives, it also has a duty under Section 170f the Crime and
Disorder Act 1998 to do all it reasonably can to prevent crime and disorder in the
Borough.

The Licensing Authority,if its discretion is engaged, will consider attaching
Conditions to licencesand permissions to deter and prevent crime and disorder
both inside and immediately outside the premises and these may include
Conditions drawn from the Model Pool of Conditions relating to Crime and
Disorder given in Section 182 of the Licensing Act 200. (SeeAppendix 2.)

CCTV -The Licensing Authority, ifits discretion is engaged, will attach conditions
to licences, as appropriate where the conditions reflect local crime prevention
strategies, for example the provision of closed circuit television cameras.

Touting -The Council has had a significant number of complaints relating to
premises which are substantially or mainly restaurants where "touting" is a
problem. Touting is soliciting for custom. Consequently, in relation to such
premises the Licensing Authority, where its discretion is engaged will insert a
standard condition that prohibits ‘touting’ as follows:-

1) No person shall be employed to solicit for custom or be permitted to
solicit for custom for business for the premises in any public place
within a 500 metres radius of the premises as shown edged red on
the attached plan.( marked as Appendix -)

2) Clear Signage to be placed in the restaurant windows stating that the
premises supports the Council’s ‘No Touting’ policy.
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Street Furniture - This would include Advertising Boards, they are sometimes
placed in such a way as to be a nuisance to the public on the highway, or they
encourage the consumption ofalcohol in areas that are not licensed. The
Licensing Authority expects applicants to have ensured that they fully complywith
the Councils rules relating to authorisationof obstructions on the highway and a
licencepermission to place advertising boards or street furniture on the highway
should normally have been obtained from Tower Hamlets Markets Service before
an application for a licenceis made. Where proportionate andappropriate, and its
discretion is engaged,the Licensing Authority will impose conditions in relationto
street seats and tables or boards, including on private land.

FlyPosting - The Council has experienced significant problems with "fly posting"
in relation to venues that offer entertainment. Fly posting is the
unauthorisedposting of posters / advertisements etc. Where it considers it
appropriate and its discretion is engaged,the Licensing Authority will attach
conditions relating to the control of fly posting to ensure that venues clearly
prohibit all fly posting in their contract terms with others and they effectively
enforce this control.

Responsible Drinking -The Licensing Authority expects alcohol to be promoted
in a responsible way in the Borough. This should incorporate relevant industry
standards, such as the Portman Group. Where appropriate and proportionate, if
its discretion is engaged, the Licensing Authority will apply conditions to ensure
responsible drinking. The Licensing Authority also recognisesthe positive
contribution to best practice that "Pubwatch"and other similar schemes can make
to achieving the licensing objectives andis committed to working with them

Model Pool Conditionsfrom the Licensing Act 2003, Section 182 Guidance are in
Appendix 2.

lllicit Goods: Alcohol and Tobacco -The Licensing Authority will consider licence
review applications where there is evidence that illicit alcohol has been offered for
sale on the premises. Where other illicit goods, such as tobacco, have been found
this may be considered by the Licensing Authority as evidence of poor
management and have the potential to undermine the licensing objectives.

lllicit alcohol means alcohol that is, counterfeit, bears counterfeit duty stamps and
or smuggled

lllicit tobacco means, counterfeit, and/or non UK duty paid tobacco products.

lllicit goods mean articles that are counterfeit, that do not comply with the
classification and labelling requirements of the Video Recordings Acts and/or that
breach other Trading Standards legislation such as consumer safety and unfair
commercial practices.

In particular the Licensing Authority is mindful of the advice provided in the
10



6.16

guidance issued by the Home Office under section 182 of the Act “Reviews arising
in connection with crime”.

The Licensing Authority will exercise its discretion to add a standard condition as
follows:-

Smuggled goods

1) The premises licence holder and any other persons responsible for the purchase
of stock shall not purchase any goods from door-to-door sellers other than from
established traders who provide full receipts at the time of delivery.

2) The premises licence holder shall ensure that all receipts for goods bought
include the following details:

l. Seller's name and address

I. Seller's company details, if applicable
[I. Seller's VAT details, if applicable

V. Vehicle registration detalil, if applicable

3) Legible copies of the documents referred to in 2) shall be retained on the
premises and made available to officers on request.

4) The trader shall obtain and use a UV detection device to verify that duty stamps
are valid.

5) Where the trader becomes aware that any alcohol may be not duty paid they
shall inform the Police of this immediately.

11



7.1

7.2

7.3
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7.5

7.6

CumulativeEffect

The Licensing Authority will not take ‘need’ into account when considering an
application (i.e. commercial demand), as this is not a licensing objective.
However, it recognisesthat the cumulative impact of the number, type and
density of licensed premises in a given area,may lead to serious problems of
nuisance and disorderoutside and some distance from the premises.

Representations may be received froma responsible authority / interested party
that an area has become saturated with premises, which has made it a focal point
for large groups of people to gather and circulate away from the licensed
premises themselves, creating exceptional problems of disorder and nuisance
over and above the impact from the individual premises.

In these circumstances, the Licensing Authority may consider that the imposition
of conditions is unlikelyto address these problems and may consider the
adoption ofa special policy of refusing new licencesbecause the area is
saturated with licensed premises and thegranting of any more would undermine
one of the licensing objectives.

The Licensing Authority will take the following steps when considering whether to
adopt a special saturation policy:-

. identification of serious and chronic concernfrom a responsible authority
or representatives of residents about nuisance and disorder

. where it can be demonstrated that disorder and nuisanceis arising as a
result of customers from licensed premises, identifying the area from which
problems are arisingand the boundaries of that area

. assessing the causes

. adopting a policy about future licenceapplications from that area

The Licensing Authoritywill not adopt a "cumulative impact" policyin relation to a
particular area without having consulted individuals and organisationslisted in
Section 5(3) of the Licensing Act (i.e. those who have to be consulted about this
policy). It will also have ensured that there is consultation with local residents.

The Licensing Authority will consider representationsbased on the impact on the

promotion of the licensing objectives in the Borough generally of the grant of
the particular application in front of them.

12
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8.2

8.3

However, the onus would be on the objectors to provide evidence to back up any

assertion that the addition of the premises in question would produce the

cumulative impact claimed, taking into account that the impact will be different for

premises with different styles and characteristics.

The Licensing Authority will review anyspecial saturation policies every five years

to see whether they have had the effect intended, and whether they are still
required.

The Licensing Authority will notuse such policies solely:-

. as the grounds for removing a licence when representations are received
about problems with existinglicensed premises, or,

. to refuse modifications to a licence, except where the modificationsare
directly relevant to the policy, for example where the application is for a
significant increase in the capacity limits

. to impose any form of quota

The Licensing Authorityrecognisesthat there is awide diversity of premises
requiring a licenceandwill have full regard tothe differing impact these will have
on the local community.

Itthereforealsorecognisesthat,within this policy, it may be able to approve
licencesthat are unlikely to add significantly to the saturation, and will consider
the circumstances of each individual application.

Special Cumulative Impact Policy for the Brick Lane Area

As with many other London Borough’s the majority of late night licensed
premises are concentrated within one area of the Borough. Following
guidance issued under the Licensing Act 2003 a cumulative impact policy was
adopted on 18" September 2013 by the Council.

After consultation the Council recognises that because of the number and
density of licensed premises selling alcohol, on and off the premises and the
provision of late night refreshment (sale of hot food after 11pm) within the
Brick Lane Area as defined in Figure One, there might be exceptional
problems of nuisance, disturbance and/or disorder outside or away from those
licensed premises as a result of their combined effect.

The Licensing Authority is now of the view that the number, type and density
of premises selling alcohol for consumption on and off the premises and/or the
provision of late night refreshment in the area highlighted in Figure One is
having a cumulative impact on the licensing objectives and has therefore
declared a cumulative impact zone.

13
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8.5

The effect of this Special Cumulative Impact Policy is to create a rebuttable
presumption for applications in respect of the sale or supply of alcohol on or
off the premises and/or late Night Refreshment for new Premises Licences,
Club Premises Certificates or Provisional Statements and applications for
variations of existing Premises Licences, Club Premises Certificates (where
the modifications are relevant to the issue of cumulative impact for example
increases in hours or capacity). Where the premises are situated in the
cumulative impact zone and a representation is received, the licence will be
refused. To rebut this presumption the applicant would be expected to show
through the operating schedule and where appropriate with supporting
evidence that the operation of the premises will not add to the cumulative
impact already being experienced. This policy does not act as an absolute
prohibition on granting/varying new licences in the Cumulative Impact Zone.

The Special Cumulative Impact policy will not be used to revoke an existing

licence or certificate and will not be applicable during the review of existing
licences.

Figure One

The Cumulative Impact Zone in the Brick Lane area

The Cumulative Impact Zone is detailed in the map below. The map shows all of the

premises(dots) currently licensed under the Licensing Act 2003 in the Brick Lane
Area. The Cumulative Impact Zone is defined by the dark line.

14
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PublicSafety

The 2003 Act covers a wide range of premises that require a licence, and so such
premises present a mixture of risks tousers and should be constructed or
adapted and operated so as to acknowledgeandsafeguardoccupants against
these risks.

The Licensing Authority will expectOperating Schedulesto satisfactorily address
these issues and applicants are advisedto seek advice from the Council’s
Environmental Health (Health &Safety) Officers and the London Fire and
Emergency Planning Authority before preparing their plans and Schedules.

Where an applicant identifies an issue in regard to public safety (including fire
safety) which is not covered by existing legislation, the applicantshould identify in
their operating schedule the steps that will be taken to ensure public safety. This

needs to take into account any unique characteristics that arise in connection with
15



9.4

9.5

10

10.1

10.2

10.3

11

11.4

the licensable activity, any requirements that are specific to the premises.

The Licensing Authority, where its discretion is engaged,will consider attaching
Conditions to licencesand permissions topromote safety, and these may include
Conditions drawn from a Model Poolof Conditions as proportionate and
appropriate are contained in Appendix 2.

The Licensing Authority will impose conditions that relate to its licensing
objectives, and in a way thatis proportionate to the individual circumstances of
the premises seeking a licence.

Prevention ofNuisance

Licensed premises, especially those operating late at night and in the early hours
of the morning, can cause a range of nuisances impacting on people living,
working or sleeping in the vicinity of the premises.

The concerns mainly relate to noise nuisance both from the premises and
customer egress, light pollution, noxious smells and disruption from parked
vehicles and due regard will be takenof the impact these may have in
consideringa licence. The Licensing Authority will expectOperating Schedulesto
satisfactorily address these issues. Applicants are advised to seek advice from
the Council’s Environmental Health Officers before preparing their plans and
Schedules.

The Licensing Authority, where its discretion is engaged,will consider, where
appropriate, attaching conditions to licencesand permissions to prevent the
problems identified in 8.2,and these may include conditions drawn from the
Model Pool of Conditions in Appendix 2.

PreventionofHarmtoChildren

The wide range of premises that require licensing means that children can be
expected to visit many ofthese, often on their own, for food and/or entertainment.

The Act does not prohibit children from having access to any licensed premises;
the Council recognisesthat limitations may have to be considered where it
appears necessary to protect children from harm.

Applicants are recommended to consult with the Area Child Protection
Committee or such other body, as the Licensing Authority considers appropriate.

The Licensing Authoritywill judgethe merits of each separate application before

deciding whether to impose conditions limiting the access of children to individual
premises. The following are examples ofpremises that will raise concern:-

16



Where there have been convictions forserving alcohol to minors or with a
reputation for underage drinking

With a known association with drug taking or dealing
Where there is a strong element of gambling on the premises
Where entertainment of an adult or sexual nature is provided

Where irresponsible drinking is encouraged or permitted.

11.5 Where its discretion is engaged, the Licensing Authority will consider any of the
following options when dealing with a licenceapplication where limiting the
access of children is considered necessary to prevent harm to children:

Limitations on the hours when children may be present
Limitations on ages below 18

Limitations or exclusion when certain activities are taking place
Requirements for an accompanying adult

Full exclusion of people under 18 fromthe premises when any
licensable activities are taking place

11.6 No conditions will be imposed requiringthatchildren must be admitted to any
premises and, where no limitation is imposed, this will be left to the discretionof
the individual licensee.

17
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12.1

12.2

12.3
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13.1

The Act details a number of offences designed to protect children in licensed
premises and the Licensing Authority will work closely with the police to ensure
the appropriate enforcement of the law, especially relating to the sale and supply
of alcohol to children.

All licenceholders will be expectedto comply the Portman Group Code of
Practice, and in particular the Retailer Alert Bulletin.

The Licensing Authority expects all licensed suppliers of alcohol to have robust
measures, effectively managed and monitored, in place to ensure that minors are
fully protected from harm.

AccesstoCinemas

Films cover a vast range of subjects, some of which deal with adult themes and /
or contain, for example, scenes of horror or violence that may be considered
unsuitable for children within certain age groups.

In order to prevent children from seeing such films, the Licensing Authority will
impose conditions requiring licensees to restrict children from viewing age
restricted films classified according tothe recommendations of the BBFC, or the
Council itself. The Licensing Authority willnot consider reclassifying any films
already classified by the BBFC. The Councilwill charge for classifying films, on a
full cost recovery basis.

The Licensing Authority willclassify films itself where it is satisfied that no BBFC
classification exists. It will inform relevant licensee and require such
classifications to be clearly contained in any advertising or informative material
relating to such films.

ChildrenandPublicEntertainment
Many children go to see and / or take part in an entertainment arranged

substantiallyforthem.Consequently additional arrangements are required to
safeguard them at such times.

18



13.2

13.3

13.4

14

14.1

14.2

14.3

Where11.1applies,anditsdiscretionisengaged,theLicensingAuthoritywill require
the following arrangements in order to control their access and egress and to
assure their safety:-

. An adult member of staff to be stationedin the vicinity of each of the
exits from any level, subject to there being a minimum of one member of
staff per 50 children or part thereof

. No child unless accompanied by an adult to be permitted in the front row
of any balcony

. No standing to be permitted in any part of the auditorium during
the Performance

Where children are taking part in any regulated entertainment, and its discretion
is engaged,the Licensing Authority will require the operating schedule to clearly
state the steps taken to assure their safety.

Where its authority isengaged, the Licensing Authority will consider attaching
conditions to licencesand permissions to prevent harm to children, and these
may include conditions drawn from the Model Pool of Conditions in Appendix 2.

Health Considerations of Licencing

Excess alcohol consumption can lead to a wide range of personal health related
harms which are well documented in both the Alcohol Joint Strategic Needs
Assessment factsheet and Tower Hamlets Substance Misuse Strategy. The short-
term negative health effects of hazardous drinking can include impaired senses,
mood or personality changes, loss of consciousness and an increased risk of injury
and accidents, while regular alcohol consumption can lead to heart disease, stroke,
liver disease, stomach damage and certain types of cancer . Although these are
important personal health related harms they, by and large, fall outside the scope of
the four licensing objectives as defined in the Licensing Act.

However the consequences of drinking go far beyond the individual drinker’s health
and well-being. They include harm to the unborn foetus, acts of drunken violence,
vandalism, sexual assault and child abuse, and a huge health burden carried by
both the NHS and friends and family who care for those damaged by alcohol. Many
of these affects are relevant to the licensing regime .

The short-term negative health effects of harmful drinking can include impaired

senses, mood or personality changes, loss of consciousness and an increased risk
of injury and accidents .
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LicensingHours

This Part of the Statement details the Licensing Authority’s approach to licensing
hours. It states the reasons for the policy and identifies the issues the Licensing
Authority will take into account when considering applications during the
framework hours. It only has any application when the discretion of the local
authority is engaged.

The policy set out in this Part applies to applications for:-

. a new premises licence;

. a new club premises certificate;

variation of a converted premises licence;
variation of an existing premises licence;
variation of a converted club registration certificate; and
variation of an existing club premises certificate where
relevant representations are made.

The policies set out in this Partmay, depending on the circumstances of the
application,apply to applications for a provisional statement.

Any condition setting out the hours of premises refers to the hours during which
alcohol may be sold or supplied or (as appropriate) the hours during which other
licensable activities may take place pursuant to the premises licenceor club
premises certificate. In attaching conditions on hours the Licensing Authority will
generally require that customers should not be allowed to remain on the premises
later than half an hour after the cessation of licensable activities.

Tower Hamlets has a number of licensed venues that already have extended
licensing hours.It also borders other London councils that have high
concentrations of licensed premises including premises with extended licensing
hours.

The Licensing Authority considers that the possibilityof disturbance to residents
late at night and in the early hours of the morning, and the effect that any such
disturbance may have, is a proper matter for it to consider when addressing the
hours during which licensable activities may be undertaken.

The Licensing Authority is concerned to ensure that extended licensing hours do
not result in alcohol-related antisocial behaviourpersisting into the night and early
hours of the morning. For these reasons, applications to carry on licensable
activities at any time outside the framework hours will be considered on their own
merits with particular regard to the matters set out inthe Policy section below.
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15.7

15.8

The Licensing Authority has had regard to the Guidance to the Act when
determining this policy. The end times set out in the policy are not (and shouldnot
be regarded as) the ‘usual’ or ‘normal’ terminal hour for licensable activitiesin the
Borough. Instead, the ‘framework hours’ serve to identify cases where the
Licensing Authority will pay particular regard to the likely effect on the local
neighbourhoodof carrying out the proposed licensable activities during the hours
applied for. Applications for hours up tothe end of the Framework Hours will not
automatically be granted. This policy will be applied onlywhere relevant
representations are made. Each case will be considered on its merits.

Sunday - 06 00 hrsto 22 30 hrs
Monday to Thursday- 06 00 hrsto 23 30 hrs Friday
and Saturday - 06 00hrs and midnight

Applications in respect of premises licencesand club premises certificates to
authoriselicensable activities outside the framework hours, and in respect of
which relevant representations are made,will be decided on their own merits and
with particular regard to the following.

a) The location of the premises and the general character of the area in
which the premises are situated. (i.e. does the area include residential or
business premises likely to be adversely affected).

b) The proposed hours during which licensableactivities will be take place and
the proposed hours during whichcustomers will be permitted to remain on
the premises.

c) The adequacy of the applicant’s proposals to address the issues of
the preventionof crime and disorder and the prevention of public
nuisance.

d) Where the premises have been previously licensed, the past operation of
the premises.

e) Whether customers have access to public transport when arriving at or
leaving the premises at night time and in the early hours of the morning.

f)  The proximity of the premises to other licensed premises in the vicinity
and the hours of those other premises.
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16.1

16.2

Applicants who apply for authorisationto carry on licensable activities, throughout
the entirety of the hours outside the frame work hours, when they do not intend to
operate at these times run a risk that Responsible Authorities and interested
parties may be more inclined, than they might otherwise be, to make relevant
representations about the application.

Although this policy applies to all licensable activities, the Licensing Authority will
have regard to the proposed use of the premises when considering applications
to carry on licensable activities outside the framework hours.Subject to any
relevant representations that may be made to the contrary in individual cases,
premises where the following licensable activities are authorisedare not
considered to make a significant contribution to the problems of late-night
antisocial behaviour, and as such these premises will generally have greater
freedom to operate outsidethe framework hours. Thesepremisesare:-

. Theatres.
. Cinemas.
. Premises with a club premises certificate.

In addition and in relation to all applications, whatever the hours applied for where
its discretion is engaged, the Licensing Authority will generally deal with the issue
of licensing hours having due regard to theindividual merits of each application.
However, consideration will be given to imposing stricter conditions in respect of
noise control where premises are situated close to local residents.

Where a negative impact is likely on local residents or businesses it is expected
that the applicants’ operating schedule will describe how this impact will be
minimised.

Shops,StoresandSupermarkets

The Licensing Authority will generallylicenceshops, stores and supermarkets to
sell alcohol for consumption off the premises at any times they are open for
shopping.

However, it may consider there are very good reasons for restricting those hours,

for example, where police representations are made in respect of particular
premises known by them to be the focus of disorderand disturbance.
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17.1

17.2

17.3

17.4

17.5

IntegratingStrategiesandAvoidingDuplication

The Council’s licensing function relates, in broad terms to a number of other
mattersin particular;

. Local crime prevention
. Planning

. Transport

. Tourism

. Cultural strategies

. The night time economy

The Licensing Authority will set up multi-disciplinary working groups to ensure
proper integration of local crime prevention,planning, transport,tourism,
cultural and night time economy strategies.

The Licensing Authority will arrangefor protocols with the Borough Police to
enable them to report to the Committee responsible fortransportmatterson the
need for the swift and safe dispersalof people from relevant venues in the
Borough.

Arrangements will be made for the LicensingCommittees to receive reports on
the following matters to ensure these are reflected in their decisions:

. The needs of the local tourist economy and cultural strategy for
the Borough, and

. The employment situation in the Borough and the need for investment
and employment where appropriate

. The night time economy, its economic contribution to the Borough and
the Council’s strategy for its development and management. As the
Council develops its policy towards the night time economy, through
Community Plans or Town Centre Plans and CoreStrategies, otherwise
the Licensing Policy will be reviewed as necessary.

Planning, Building Control and Licensing regimes are properly separated by the
Licensing Authority, who wishes to avoid duplication and inefficiency. Applications
for premises licencesfor permanent commercial premises should normally be from
businesses with planning consent for the property concerned.However,
applications for licencesmay be made before any relevant planning permission
has been sought or granted by the planning authority.
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17.6 The planning and licensing regimes involve consideration of different (albeit
related) matters. For instance, licensing considers public nuisance whereas
planning considers amenity. As such licensing applications should not be a re-run
of the planning application and should not cut across decisions taken by the local
authority planning committee or following appeals against decisions taken by that
committee. Licensing Committees are not bound by decisions made by a
planning committee, and vice versa.

17.7 The granting by the Licensing Committee of any variation of a licencewhich
involves a material alteration to a building would not relieve the applicant of the
need to apply for planning permission or building control where appropriate.

17.8 There are also circumstances when as a condition of planning permission; a
terminal hour has been set for the use of premises for commercial purposes.
Where these hours are different to the licensing hours, the applicant must
observe the earlier closing time. Premises operating in breach of their planning
permission would be liable to prosecution under planning law.

17.9 Applicants for new premise or club licencesor variations of them are advised to
consult the London Borough of Tower Hamlets’ Planning Authority about any
planning restrictions which may apply to their premises. The Planning website is
http://www.towerhamlets.gov.uk/data/planning/index.cfm.

17.10 The responsible authorities are committed to avoid duplication with other
regulatory regimes and the control measures contained in any conditions which
are provided for in other legislation. This Policy does not intend to duplicate
existing legislation and regulatory regimes that are already places obligations
on employers and operators.

17.11 The legislative provisions relating to the late night levy are not part of the
Licensing Act 2003 but are contained in Sections 125 to 139 of the Police
Reform and Social Responsibility Act 2011. The provisions came into force on
31st October 2012.

17.12 Regulations have been brought into force setting out the way in which the levy
must be applied and administered, and arrangements for expenses,
exemptions and reductions.

17.13 Guidance has also been introduced in relation to:
. implementing the levy and the consultation process
. the design of the levy
. exemptions from the levy
. reductions in levy charges
. how revenue raised from the levy may be spent
. the levy charges
. the levy collection process

17.14 With regard to exemptions, the licensing authority will have discretion whether
to exempt certain premises or not.
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17.15 Licensing Authorities also have discretion whether to reduce the amount of the
levy by 30% for premises which participate in business-led best practice
schemes.

17.16 Any revenue from the levy must be split between the licensing authority and the
Police, with at least 70% of the ‘net’ levy (after expenses) paid to the Police.
The Late Night Levy Guidance, at paragraph 1.40 suggests that licensing
authorities may wish to use existing partnership arrangements with the Police to
ensure that the police intentions for the share of the levy revenue paid to them
are genuine.

17.17 These new powers enable licensing authorities to charge a levy in relation to
persons who are licensed to sell or supply alcohol late at night as a means of
raising a contribution towards the costs of policing the night-time economy. It is
a ‘local’ power that licensing authorities can choose whether or not to exercise.

17.18 This is a new provision open to the Council and it may wish to consider
consulting on this issue at a later date.

17.19 The power for licensing authorities to introduce an EMRO is specified in
sections 172A to 172E of the 2003 Act which was amended by Section 119 of
the Police Reform and Social Responsibility Act 2011. These provisions came
into force on 31st October 2012.

17.20 Regulations prescribing the requirements in relation to the process for making
an early morning restriction order (EMRO) were brought in force on 31st
October 2012.

17.21 Guidance has been introduced in relation to:
the EMRO process

the evidence base

introducing an EMRO

advertising an EMRO

dealing with representations

hearings

implementation

limitations

enforcement

17.22 The legislation gives licensing authorities discretion to restrict sales of alcohol
by introducing an EMRO to restrict the sale or supply of alcohol to tackle high
levels of alcohol related crime and disorder, nuisance and anti-social behaviour.

17.23 The order may be applied to the whole or part of the licensing authority area
and if relevant on specific days and at specific times. The licensing authority
must be satisfied that such an order would be appropriate to promote the
licensing objectives.

17.24 The only exemptions relating to EMROs are New Years Eve and the provision
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of alcohol to residents in premises with overnight accommodation by means of
mini bars and room service.

17.25 The decision to implement an EMRO should be evidence based and licensing
authorities may wish to outline in the policy the grounds which they will take into
consideration when considering implementation of an EMRO. This should
include consideration of the potential burden imposed as well as the potential
benefits. The Licensing Authority reserves the right to introduce an EMRO if it
so desires and consultation and evidence from responsible authorities
demonstrates the need.

17.26 The function of making, varying or revoking an EMRO is specifically excluded
from the statutory delegation of functions to the Licensing Committee.

18 Sexual Entertainment

The Licensing Policy does not deal with Sexual Entertainment Venues. These can
be dealt with by a separate legislative regime if the Council adopts amendments to
the Local Government (Miscellaneous Provision) Act 1982 schedule 3 which
requires the development of a separate policy as required by that statute.

Until this is adopted the following will apply

18.1 The Licensing Authority will only seek to attach conditions that are reasonable,
proportionate and necessary for the promotion of the licensing objectives.

18.2 The Licensing Authority confirms that, if its discretion is engaged and where
appropriateand necessary for the promotion of the licensing objectives it will use
the Government’s suggested model pool of conditions that are attached as an
Appendix 2 to the Licensing Authority.

18.3 In addition standard conditions required bythe Licensing Act 2003, its regulations
or guidance will be attached as relevant.

18.4 The licensing authority when its discretion is engaged will always consider all
applications on their individual merits, however all applications involving adult
entertainment of nudity or semi-nudityare unlikely to be successful where the
premises is in the vicinity of:

. Residential accommodation;

. schools;

. places of worship;

. other premises where entertainmentof a similar nature takes place;
. communitycentres; and

. youth clubs.

18.5 Only nudity or semi-nudity which is predominantly the performance of dance to
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18.6

18.7

18.8

18.9

music is permitted by this policy. Sex Encounter establishments are controlled by
the Local Government (Miscellaneous Provisions) Act 1982 as amended by Part
111 of the Greater London Council (General Powers) Act 1986, and the London
Borough of Tower Hamlets has set a limit of zero on such establishments.

The licensing authority will appropriately monitor the premises it has licensedto
ensure that all performances involving nudity or semi-nudity are dance to music
or a like entertainment, and take appropriateenforcement action if they are not.

Where its discretion isengaged the licensing authority will make enquiries to
ensure that the proposed application is indeed for music and dance and not an
activity which is caught by the Sex Encounter establishment legislation.

All applications for adult entertainmentinvolving nudity or semi-nudity will be
scrutinisedto ensure they meet the licensing objectives.

All applications that do not specifically request nudity or semi-nudity will have a
condition imposed which forbids it. This will be the case for both opposed and
unopposed applications.

Where applications involving nudity or semi-nudity are made and its discretion is
engaged the Licensing Authority will expect Operating Schedulestoaddress the
following matters and to include such conditions as are necessary to promote the
licensing objectives:

a. A code of conduct for dancers and appropriate disciplinary
procedures, developed in consultation with the police and the council.

b. Rules of conduct for customers, developed in consultation with the
police and the council.

c. Proceduresto ensure that all staff employed in the premises have pre-

employment checks including suitable proofof identity, age and
(where required) permission to work.

d. The exclusion of persons under 18 from the premises when such
activities are taking place.

e. That publicity and advertising does notcause offence to members of
the local community

27



19

19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

Enforcement

Once licensed, it is essential premises are maintained and operated so as to
ensure the continued promotion of the licensing objectives and compliance with
the specific requirements of the Act and the Licensing Authority will make
arrangements to monitor premises and take appropriate enforcement action to
ensure this.

The Licensing Authority will work closely withBorough Police to establish
protocols to ensure an efficient deployment of Police and Council Officers
engaged in enforcing licensing law and inspecting licensed premises, in order to
ensure that resources are targeted at problem and high risk premises.

The Licensing Authority considers the protection of minors to be a particular
priority for enforcement and will, in partnership with other agencies, especially the
Police, seek to use the criminal sanctions of the Licensing Act to their fullest
extent to achieve such protection.

In relation to enforcement the Council will abide by the Regulators Compliance
Code and the Enforcement Concordat and the Council’s Enforcement Policy. A
copy of this policy is available on the Councils website. In most cases a
graduated form of response will be used to resolve issues of non-compliance
although it is recognised that in serious cases a prosecution or a review
application are appropriate means of disposal. The Council will use test
purchases as a legitimate way to determine compliance to the license conditions.
Failed test purchases will be disposed with by reference to the Council
Enforcement Policy

Conditions (other than the statutory mandatory conditions) may only be attached
to a licence or club premises certificate if relevant representations are received
(except for conditions drawn from the applicant’s operating schedule since these
are voluntary propositions). Any such conditions will be tailored to the individual
style and characteristics of the premises and events concerned.

Conditions should be:

clear

enforceable

evidenced

proportionate

be expressed in plain language capable of being understood by those expected
to comply with them.

Conditions must be attached at a hearing; unless the authority, the premises
user, and the relevant responsible authority have agreed a hearing is
unnecessary.

Licensing authority cannot impose blanket standard conditions. A pool of
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conditions is included in the appendix.

Conditions can only be carried forward from a premises licence or club premises
certificate onto a TEN where relevant objections have been made by the police
or Environmental Health.

LiveMusic,DancingandTheatre

In its role of implementing local authority cultural strategies, the Licensing
Authority recognisesthe desirability ofencouraging and promoting live music,
dance, theatre and festivals for the widercultural benefit of the community,
particularly for children. This broad strategy includes all forms of licensable live
entertainment. The Licensing Authority recognisesthat a rich cultural provision
has a positive role in community cohesion.

When considering applications for such events and the imposition of conditions
on licencesor certificates, the Licensing Authority will carefully balance these
cultural needs with the necessity ofpromoting the licensing objectives.

Consideration will be given to the particular characteristics of any event, including
the type, scale and duration of the proposed entertainment, especially where
limited disturbance only may be caused. The Licensing Authority will regulate live
performances on a risk assessed basis andwe will be mindful of the licensing
objectives and the need to ensure we are not committing disproportionate costs
to regulation.

The Live Music Act came into force on 1st October 2012 and is designed to
encourage more performances of ‘live’ music. The Act :

Removes the licensing requirement for unamplified live music taking place
between 8am and 11pm in all venues, subject to the right of a licensing authority
to impose conditions about live music following a review of a premises licence
relating to premises authorised to supply alcohol for consumption on the
premises.

Removes the licensing requirement for amplified live music taking place between
8am and 11pm before audiences of no more than 200 persons on premises
authorised to supply alcohol for consumption on the premises, subject to the right
of a licensing authority to impose conditions about live music following a review
of a premises licence.

Removes the licensing requirement for amplified live music taking place between
8am and 11pm before audiences of no more than 200 persons in workplaces(but
not necessarily for workers) not otherwise licensed under the 2003 Act (or
licensed only for the provision of late night refreshment).

Removes the licensing requirement for the provision of entertainment facilities

and widens the licensing exemption for live music integral to a performance of

Morris dancing or dancing of a similar type, so that the exemption applies to live
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or recorded music instead of unamplified live music.

RiskAssessments

When the Licensing Authority’s discretion is engaged it expects applicants to
have regard to the advice of the Metropolitan Police in relation to the licensing
objective of the prevention of crime and disorder. Therefore it recommends for
significant events (please see note below for definition), a comprehensive risk
assessment is undertaken by premises licenceholders to ensure that crime and
disorder and public safety matters are identified and addressed. Accordingly, for
premises that wish to stage promotions, or events (as defined below) the
Licensing Authority recommends that applicants carry out the Risk Assessment
and debriefprocesses and when relevant include in theirOperating Schedule.

The Licensing Authority furtherrecommends the Metropolitan Police
Promotion/Event Risk Assessment Form 696 and the After Promotion/Event
Debrief Risk Assessment Form 696A asuseful and effective tools for this
purpose.Where the RiskAssessment forms are used to assess the likely risks
from any promotion or event, the Licensing Authority anticipates that these will be
completed in consultation with the Metropolitan Police.Risk assessments should
be submitted to the Metropolitan Policeand the Licensing Authority within 14 days
of any proposed event and debrief forms submitted within 14 days of the
conclusion.

Forms 696 and 696A are available on the Metropolitan Police web completion
and transmission of the forms is undertaken bylicensees.

Promotion or Event - The majority of venues have regular repeat artistes and
DJs. Only one risk assessment and subsequent debrief is required for an artiste
at the venue concerned. Where venues havepromotions with different artistes or
DJs on each occasion,it is anticipated that the risk assessment forms will be
completed for each of these occasions.

The Premises LicenceConditions proposed by can be recommended as part of a
pool of standard conditions.They will not be imposed on any licenceas a
condition, unless as suggested in the policy statement, applicants address risk
assessment in their operating schedules,or one of the statutory authorities
submits relevant representations for any application received. If conditions are to
be applied,they will have to be relevant and proportionate to the matters raised in
representations by the Responsible Authorities.

The recommended risk assessment conditions are:

Prevention of Crime and Disorder - The licensee shall undertake a risk
assessment of any significant promotion or event (as defined below) using the
MPS Promotion/EventRisk Assessment (Form 696) or an equivalent and provide
a copy* to the Metropolitan Police Service and the licensing authority not less
than 14 days before the event is due to take place.
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Where an 'event' has taken place,the licensee shall complete an MPS after
Promotion/Event Debrief Risk Assessment (Form 696A) and submit this* to the
Metropolitan Police and the Licensing Authority, within 14 days of the conclusion
of the event.

*submission of electronic documents by e-mail is preferred.

Definition of a ‘Significant Event’
ThisdefinitionrelatestoeventsthatrequireaPromotion/EventRiskAssessment Form
696.

A significantevent will be deemedto be: any occasion ina premises licensed
under the provisions of the Licensing Act 2003, where there will be a live
performer(s) — meaning musicians, DJs, MCs orother artiste; that is promoted in
some form by either the venue or an outside promoter; where entryis either free,
by invitation, pay on the door or by ticket.

Licensees are advised to consult the local Metropolitan PoliceLicensing Unit to
clarify whether their proposed event is significant.

TemporaryEventNoticesProcess

The Licensing Act 2003 allows small scale events (for less than 500 people at a
time and lasting for no longer than 96 hours) which include any licensable
activities to be held without the need for a premises licence. However advance
notice must be given to the Licensing Authority and the Metropolitan Police of at
least ten full working days.

Under the Licensing Act 2003, the number of temporary events notices that a
personal licenceholder can give is limited to 50a year.People who are not
personal licenceholders can only give notice of 5 events in any one year. The
number of times a premise can be used in one year is limited to 12. In any other
circumstances, full premises licenceor club premises certificate would be
required for the period of the event involved.

The Licensing authority,with other partners will assist organisersto plan their
events safely, check that the limitations set down in the Act are being observed
and that there are no limitations or restrictions under other legislation.

The Police must also be notified of an application. This allows the Police to
intervene if necessary in order to prevent crime and disorder.

Organisersof outdoor events are strongly advised to contact the Council’s Arts
and Leisure section, Environmental Health and Health and Safety as well as the
emergency services for advice.

Late TENS are limited in number and can be prevented by a single objection
from a responsible authority. The maximum time period of a TEN is 168 hours.

31



22.7

22.8

23

23.1

23.2

23.3

23.4

23.5

A Cumulative Impact policy is designed to reduce crime. Disorder and nuisance
from a concentration of licensed premises. Due to the Cumulative Impact Policy
it is possible that objections will be made by the police or Environmental Health
on the grounds that the giving of a TEN would undermine the licensing
objectives in the designated zone.

The Licensing Authority expects to be given 28 days noticeof temporary events,
and for them to have been discussed with the Metropolitan Police before
submission to the Council.

ReviewProcess

Working in partnership

The promotion of the licensing objectives and achieving common aims relies on a
partnership between licenceholders, authorisedpersons, interested parties, the
Police, Fire Authority and the Licensing Authority. The licensing authority will try
to give licenceholders early warning of any concerns about problems identified at
any licensed premises and identify the need for improvement

Purpose of reviews:

The review process is integral to the operation of the Licensing Act 2003. The
Government’s intention is a light touch regulatory regime with regard to the
granting of new licencesand variations. Only when there have been
representations will the Licensing Authority have the discretion not to grant
licences. If problems arise in connection with a premises licence, it is for the
Responsible Authorities and the interestedparties to apply for a review of the
licence. Without such representations, the Licensing Authority cannot review a
licence.

Proceedings

Under the Licensing Act 2003 for reviewing a premises licenceare provided as
protection for the community, where problems associated with crime and

disorder, public safety, public nuisance or the protection of children from harm are
occurring.

InitiatingReviews

At any stage, following the grant of a premises licence, any of the Responsible
Authorities or any interested party, such as a resident living in the vicinity of the
premises and Councillors, may ask the Licensing Authority to review the licence
because of a matter arising at the premises in connection with any of the four
licensing objectives.

The Police and Environmental Health Officers have various additional powers of -
closure. The Licensing Authority cannot initiate its own reviews of premises
licences, however, officers of theLondon Borough of Tower Hamlets who are
specified as Responsible Authorities under the Act may request reviews.
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In every review case an evidential basis for the allegations made will need to be
submitted to the Licensing Authority. When a request for a review is initiated from
an interested party, the Licensing Authority is required to first consider whether
the representation made is irrelevant to the licensing objectives, or is vexatiousor
frivolous.

Where the Licensing Authority receives a request fora review in accordance with
the closure procedures containedin legislation it will arrange a hearing in
accordance with the regulations set out by the Government.

Powers following determination of review - The Licensing Authority in determining
a review may exercise the range of powers given to them to promote the
licensing objectives. The Licensing Authority must take the following steps if it
considers it necessary to promote the licensing objectives:

a. Modifying the conditions of the premises licence(which includes the
addition of a condition or any alteration or omission of an existing
condition temporarily or permanently);

b. Excluding a licensable activity from the scope of the licence;

C. Removing the designated supervisor;

d. Suspending the licencefor a period not exceeding three months;
e. Revoking the licence.

Steps that can be taken bythe Council include:
a. Taking noaction;
b. Issuing an informal warning;
c. Recommending improvements within a particular time;

d. Monitoring by regular inspection and invite to seek a further review if
problems persist.

Where reviews arise and the Licensing Authority determinesthat the crime
prevention objective is being undermined through the premises being used to
further crimes, the revocation of the licencewill be seriously considered.However,
revocation also remainsan option if other licensing objectives are being
undermined.

33



23.10

23.11

23.12

23.13

24

241

25

251

25.2

26

26.1

26.2

Licence Suspensions

This is a power brought as part of the amendments brought about by the Police
Reform and Social Responsibility Act 2011. The council must suspend premises
licences and club premises certificates on the non-payment of annual fees.

The regulations state that the premises licence holder will be given notice of a
suspension that is at least 2 working days before the suspension is to take place.

A single request for payment will be sent and the licensing Authority will then take
measures to suspend the licence if payment is not received within 28 days.

Income recovery procedures will be commenced along with enforcement visits to
ensure that the suspension is maintained until payment or licence surrendered

ResponsibilityofLicenceHoldersandDesignatedPremisesSu
pervisors

When licenceholders or designated premises supervisors move, leave a premise
or dispose of their premises they remain responsible in law until they have
informed the licensing authority and arranged a transfer, which may involve
notification to the Police as well. Any licensees or designated premises
supervisorswho are not sure what todo should contact the licensing authority.

“NoTraveller’andsimilarsigns

When its discretion is engaged and a relevant representation is made relating to
the exclusion or discouragement of any minority adult group the Licensing
Authority will add a condition which forbids such as practice.

The Licensing Authority is especially concerned that such practices adversely
affect social cohesion and are likely to hinder the promotion of the licensing
objective relating to law and order.

PromotionofRacialEquality

Legislation requires the localauthority to have due regard to the
eliminationofunlawfuldiscrimination and to promoteequality of opportunity and
good relations between persons of different racial groups. The Licensing
Authority expects all licenceapplications to be consistent with this duty.

The Council as an organisationhas a race equality scheme and monitoring
licensing forms a part of that overall scheme.
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27

27.1

Duplication

As far as possible the Licensing Authority will seek to avoid duplication with other
regulatory regimes. The Licensing Authority will howeverimpose tailored
conditions where it judges it necessaryto meet the licensing objectives.

28 Administration,ExerciseandDelegationofF
unctions

28.1 The Licensing Authority will be involved in a wide rangeof licensing decisions
and functions and has established a Licensing Committee to administer them.

28.2 Appreciating the need to provide a speedy, efficient and cost-effective service to
all parties involved in the licensing process, the Committee has delegated certain
decisions and functions and has established a number of Sub-Committees to
deal with them.

28.3 The Table on the following page sets out the agreed delegation of decisions and
functions to Licensing Committee / Sub-Committees and Officers

Matter to bedealt with Full Committee | Sub Committee Officers

Application for personal Police objection If no objection

licence including unspent | made

convictions

Application for premises If arelevant Ifnorelevant

licence/club premises representation representations

certificate made are made

Application for provisional If arelevant Ifnorelevant

statement representation representations

made are made

Applicationtovarypremisesli If arelevant Ifnorelevant

cence/clubpremises representation representations

certificate made are made

Applicationtovarydes If police objection | All other cases

ignatedpremisessup

ervisor

Requesttoberemovedasde All cases

signatedpremises

supervisor

Applicationfortransferofp If police objection | All other cases

remiseslicence

Applicationforinterim If police objection | All other cases

authorities

Applicationtoreviewpremisesl| All cases

icence/club

premisescertificate
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Matter to bedealt with Full Committee Sub Committee Officers

Decisiononwhetheracomplai All cases
ntisirrelevant,
frivolous,vexatiousetc;

Decisiontoobjectwhenlocalau All cases
thorityisconsulteeandnotther
elevantauthorityconsideringth
eapplication

Determinationofapoliceo All cases
bjectiontoatemporaryeve
ntnotice

Decisiononwhetheraminorva All cases
riationapplicationisvalid,
theneedtogooutto
consultationand
determination.

Determination of minor All cases
variation application
Determination of application If a police objection | All cases

to vary premises licence at
community premises to
include alternative licence
condition

Power to suspend a All cases
premises licence (S.55A (1)
LA2003) or club premises
certificate (S.92A (1)
LA2003) for non payment of
annual fees

Power to specify the date on All cases
which suspension takes
effect. This must be at least
2 working days after the day
the Authority gives notice

Power to impose existing All cases
conditions on a premises
licence, club premises
certificate and Temporary
Event Notice where all
parties agree that a Hearing
is unnecessary — see
S.106A LA2003.

Power to make All cases
representations as
responsible authority

28.4 Further, with many of the decisions and functions being purely administrative in
nature, the grant ofnon-contentious applications, including for example, those
licencesand certificates where no representations have been made, has been
delegated to Council Officers. All such matters dealt with by Officers will be

reported for information and comment only to the next Committee meeting. These
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28.5

28.6

28.7

28.8

decisions cannot be reversed.

This form of delegations iswithout prejudice to Officers referring an application to
a Sub-Committee, or a Sub-Committeeto Full Committee, if considered
appropriate in the circumstances of any particular case.

The officers to exercise the discretion are officers who are responsible for the
Licensing function, who are given the appropriate delegated authority.

Application forms, fees, and details regarding each type of application, including the
minor variations process can be obtained from the Councils website or by contacting
the Licensing Team on 0207 364 5008 or licensing@towerhamlets.gov.uk.

The Licensing Authority encourages informal discussion before the application

process in order to resolve potential problems and avoid unnecessary hearings
and appeals.
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Appendix 1:

List of Responsible Authorities

Thereareanumberof‘ResponsibleAuthorities”. Thesehavebeendesignatedbythe
Government.Anyvariationapplicationshouldbediscussedwiththerelevantauthorities  first.
All new and variation applications haveto be sent to the responsible authority.
Ifyouarenotsureyouwillneedtocheckwhichorganisationisresponsibleforhealth and safety
before you send off your forms.

(@)

The Chief Officer ofPolicefor any Police area in which the premises are situated

Metropolitan Police Service

Licensing Unit

Limehouse Police Station

27 West India Dock Road E14 8EZ Tel: 020 275 4911/ 4950

The Fire Authorityfor any in which the premises are situated —

Fire SafetyRegulation

NE 2 Area

London Fire Brigade

169 Union Street

London

SE1 OLL Tel: 020 8555 1200

TheenforcingAuthoritywithinthemeaninggivenbySection18oftheHealthand
Safetyatworketc.Act1974andthelocalWeightsandMeasuresAuthority(within
themeaningforsection69oftheWeightsandMeasuresAct1985)foranyareain which the
premises are situated —

i.) Health and Safety
London Borough of Tower Hamlets
Consumer and Business Regulations
Mulberry Place
PO Box 55739
5 Clove Crescent
London E14 1BY Tel: 020 7364 5008

OR
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ii.) Health and Safety Executive
Field Operations Division
4™Floor,North Wing,
Rose Court, 2 SouthwarkBridge

London SE1 9HS Tel: 020 7556 2100
OR

iii.) Maritime Coastguard Agency
Marine Office
Central Court
1B Knoll Rise
Orpington, Kent
BR6 0JA Tel: 0168 9890400

AND

iv.) Local Weights and Measures Authority
Trading Standards

Consumer and Business Regulations
MulberryPlace
5CloveCrescent
LondonE141BY Tel: 020 7364 5008

*Each licensee should knowwhich Authorityis responsible for their Health

and Safety— a copyof the application should be sent to the relevant
Authority.

(d) ThelocalPlanningAuthoritywithinthemeaninggivenbytheTownandCountry Planning
Act 1990 (c.8) for any area in which the premises are situated —

Directorate of Development and Renewal
Development Control

Mulberry Place

5 Clove Crescent

London E14 1BY Tel: 020 7364 5009

39



(e) ThelocalAuthoritybywhichstatutoryfunctionsareexercisableinanyareain
whichthepremisesaresituatedinrelationtominimisingorpreventingtheriskof Pollution
of the environment orof harm to human health—

London Borough of Tower Hamlets
Environmental Protection
Mulberry Place

5 Clove Crescent

London E14 1BY Tel: 020 7364 5007
(f) A body which:

i.) Representsthosewho,inrelationtoanysucharea,areresponsiblefor,or interested
in, matters relating to theprotection of childrenfrom harm; and

ii.) IsrecognisedbytheLicensingAuthorityforthatareaforthepurposesofthis section as
being competent to advise it on such matters

Jane Cooke, Group Manager,Child Protection
CPRS Unit

2"Floor

Mulberry Place

5 Clove Crescent

London

E14 2BG Tel: 020 7364 3496

Public Health

DrSomen Banerjee

Interim Director of Public Health Tower Hamlets

4™ floor Mulberry Place

5 Clove Crescent

London E14 2BG Tel 0207 364 7014

Thislistcanalsobefoundat:
www.towerhamlets.gov.uk/data/business/data/requlations/data/licensing-act-2003
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Appendix2Mandatory

Conditions

The Policing and Crime Act 2009 allowed the Government to impose mandatory
conditions with regard to the responsible retailing of alcohol. These conditions must be
intended to support and actively promote the licensing objectives. The aim of the
mandatory conditions is to ensure that those businesses, both small and large, who are
selling alcohol irresponsibly, act more responsibly to help tackle alcohol-related crime
and disorder.

The mandatory licensing conditions apply to all alcohol retailers. They refer to
irresponsible drink promotions, banning the dispensing of alcohol directly into the mouth,
provision offree tap water for customers, ensuring that an age verification policy is in
place, and ensuring that smaller measures are made available to customers.

From 6"April2010

1. The responsible person shall take all reasonable steps to ensure that staff
on relevant premises do not carry out, arrange or participate in any
irresponsible promotions in relation to the premises.

2. Inthis paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption onthe premises in a
manner which carries a significant risk of leading or contributing to crime and
disorder, prejudice to public safety, public nuisance, or harm to children—

(@) games or other activitieswhich require or encourage, orare designed to
require or encourage,individualsto—
(i) drink a quantity of alcohol within a timelimit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorisedto sell or supply alcohol), or
(if) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed
or discounted fee to the public or to a group defined by a particular
characteristic (other than any promotion or discountavailable to an
individual in respect of alcohol for consumption at a table meal, as defined
in section 159 of the Act);

(c) provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a period
of 24 hours or less;
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(d)

(e)

provision of free or discounted alcohol in relation to the viewing on the premises
of asporting event, where that provision is dependent on—

(i) the outcome of a race, competition or other event or process, or

(if) the likelihood of anythingoccurring or not occurring;

selling or supplying alcohol in association with promotional posters or flyers
on, or in the vicinity of, the premises which can reasonably be considered to
condone,encourage or glamoriseanti-social behaviouror to refer to the effects
of drunkenness in any favourablemanner.

The responsible person shall ensure thatno alcohol is dispensed directly by one
person into the mouth ofanother (other than where that other personis unable to
drink without assistance by reason of a disability).

The responsible person shall ensure that free tap water is provided on request
to customers where it is reasonably available.

InadditionFrom 10"October 2010:

5.

(1)

(2)

The premises licenceholder or club premises certificate holder shall ensure
that an age verification policy applies to the premises in relationto the sale or
supply of alcohol.

The policy must require individuals who appear to the responsible person to
be under 18 years of age (or such older age as may be specified in the policy)
to produce on request, before being served alcohol, identification bearing
theirphotograph, date of birth and a holographic mark.

6. The responsible person shall ensure that—

(a)

where any of the following alcoholic drinks is sold orsupplied for consumption
on the premises (other than alcoholic drinks sold or supplied having been
made up in advance ready for sale or supply in a securely closedcontainer) it is
available to customers in the following measures—

(i) beer or cider: V2 pint;

(ii)gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) still wine in a glass:125 ml; and

(b) customers are made aware of the availability of these measures.
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Appendix 3:

ListofGovernmentPoolConditionsfromtheS.186GuidanceoftheLicen
singAct2003

ConditionsrelatingtothepreventionofcrimeandDisorder

It should be noted in particular that it is unlawful under the 2003 Act to:-

» knowingly to sell or supply or attempt tosell or supply alcohol to a person who is
drunk

» knowingly to allow disorderly conduct on licensed premises

= for the holder of a premises licenceor a designated premises supervisor
knowingly to keep or to allow to be kept on licensed premises any goods that
have been imported without payment of duty or which have otherwise been
unlawfully imported.

» to allow the presence of children under 16 who are not accompanied by an adult
between midnight and 5am at anypremises licensed for the sale of alcohol for
consumption on the premises, and at any time in premises used exclusively or
primarily for the sale and consumption of alcohol.

Conditions enforcing these arrangements are thereforeunnecessary.
General

When applicants for premises licencesor club premises certificates are preparing their
operating schedules or club operating schedules, when responsible authorities are
considering such applications and when licensing authorities are considering
applications following the receipt of any relevant representations from a responsible
authority or interested party,the following options should be considered as measures
which, if necessary, would promote the prevention of crime and disorder.

Whether or not any risk assessment shows these options to be necessary in the
individual circumstances of any premises will depend on a range of factors including the
nature and style of the venue, the activities being conductedthere, the location of the
premises and the anticipated clientele of the business involved. It should also be borne
in mind that club premises operate under codes of discipline to ensure the good order
and behaviourof members.

Necessary conditions for the licenceor certificate will also depend on local knowledge of
the premises.
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Under no circumstances should the following measures be regarded as standard

conditions to be automatically imposed in all cases. They are designed to provide a
range of possible conditions drawn from experience relating to differing situations and to
offer guidance.

Any individual preparing an operating schedule is at liberty to volunteer any measure,
such as those described below, asa step heor she intends to take to promote the
licensing objectives. When incorporated intothe licenceor certificate as a condition, they
become enforceable under the law and a breach of such a condition could give rise to
prosecution.

Text/Radiopagers

Text and radio pagers connecting premises licenceholders, designated premises
supervisors, managers of premises and clubstothe local police can provide for rapid
response by the police to situations of disorder which may be endangering the
customers and staff on the premises.

Such pagers provide two-way communication, both enabling licenceholders, managers,
designated premises supervisors and clubs to report incidents to the police, and
enabling the police to warn those operating a large number ofother premises of potential
trouble-makers or individuals suspected of criminal behaviourwho are about in a
particular area. Pager systems can also beused by licence holders, door supervisors,
managers, designated premises supervisors and clubs to warn each other of the
presence in an area of such people.

The Secretary of State recommends that text or radio pagers should be considered
appropriate necessary conditions for public houses, bars and nightclubs operating in city
and town centreleisure areas with a high density of licensed premises. Following
individual consideration of the particular circumstances of the venue, such conditions
may also be appropriate and necessary in other areas for the prevention of crime and
disorder.

It is recommended that a condition requiring the text/radio pager links to the police
should include the following elements:

a) A requirement that the text/pager equipment is kept in working order at all times;

b) A requirement that thepager link be activated, made available to and
monitored by the designated premises supervisor ora responsible member of
staff at all times that the premises are open to the public;

c) Arequirement that any police instructions/directions are complied with whenever
given; and a requirement that all instances of crime or disorder are reported via the
text/radio pager link by the designated premises supervisor or a responsible
member of staff to an agreed police contact point.
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Doorsupervisors

Conditions relating to the provision of door supervisors and security teams may be
valuable in:

a) preventing the admission and ensuring the departure from the premises of the
drunk and disorderly, without causing further disorder;

b) keeping out excluded individuals(subject to court bans or imposed by the
licence holder);

c) searching and excluding those suspected of carrying illegal drugs,or carrying
offensive weapons; and

d) maintaining orderly queuing outside of venues prone to such queuing.

Where door supervisors conducting security activities are to bea condition of a

licence, which means that they would have to be registered with the Security Industry
Authority, conditions may also need to deal with the number of such supervisors, the
displaying of name badges, the carrying of proof of registration, where and at what times
they should be stationed on the premises, and whetherat least one female supervisor
should be available (for example, if female customers are to be the subject of body
searches). Door supervisors also have a roleto play in ensuring public safety (see
Appendix E).

Bottlebans

Glass bottles may be used as weapons inflicting more serious harm during incidents of
disorder. A condition can prevent sales of drinks in glass bottles for consumption on the
premises.

It is recommended that a condition requiring that no sales of beverages in glass

bottles for consumption on the premises should be expressed in clear terms and
include the following elements:

A. given to customers on the premises whether at the bar or by staff service away
fromthe bar;

B. no customers carrying open or sealed bottles shall be admitted to the premises
at any time that the premises are open to the public (note: this needs to be
carefully worded where off-sales also take place);

In appropriate circumstances, the condition could include exceptions, for example, as
follows:

A. bottles containing wine may be sold for consumption with a table meal by

customers who are seated in an area setaside from the main bar area for the
consumption of food.
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Plasticcontainersandtoughenedglass

Glasses containing drinks may be used as weapons during incidents of disorder and in
untoughenedform can cause very serious injuries.

Consideration could therefore be given to conditions requiring either the use of plastic
containers or toughened glass which inflicts less severe injuries whereconsidered
necessary. Location and style of the venue and the activities carried on there would be
particularly important in assessing whether a condition is necessary.

For example, the use of glass containers on the terraces of some outdoor sports
grounds may obviously be of concern, and similar concerns may also apply toindoor
sports events such as boxing matches. Similarly, the use of such plastic containers or
toughened glass during the televising of live sporting events, such as international
football matches, when high states of excitement and emotion fuelled by alcohol might
arise, may be a necessary condition.

It should be noted that the use of plastic or paper drinks containers and toughened
glass may also be relevant as measuresnecessary to promote public safety (see
Appendix E).

CCTV

The presence of CCTV cameras can be an important means of deterring and detecting
crime at and immediately outside licensed premises. Conditions should not just
consider a requirement to have CCTV on the premises, but also the precise
positioning of each camera, the requirementto maintain cameras in working order, and
to retain recordings foran appropriate period of time.

The police should provide individuals conducting risk assessments when preparing
operating schedules with advice on the use of CCTV to prevent crime.

Opencontainersnottobetakenfromthepremises

Drinks purchased in licensed premises or clubs may be taken from those premises for
consumption elsewhere. Where premises are licensed for the sale of alcohol for
consumption off the premises, that would be entirely lawful. However, consideration
should be given to a condition preventing the taking of alcoholic and other drinks from
the premises in open containers (e.g. glasses and opened bottles).

This may again be necessary to prevent the use of these containers as offensive
weapons in surrounding streets after individuals have leftthe premises.

46



Restrictionsondrinkingareas

It may be necessary to restrict the areas where alcoholicdrinks may be consumed in
premises after they have been purchased from the bar. An example would be at a
sports ground where the police consider it necessary to prevent the consumption of
alcohol on the terracing of sports grounds during particular sports events.

Such conditions should not only specify these areas, but indicate the circumstances in
which the ban would apply and times atwhich it should beenforced.

Capacitylimits

Although most commonly made a condition of a licenceon public safety grounds,
consideration should also be given to conditions which set capacity limits for licensed
clubs where it may be necessary to preventovercrowding which can lead to disorder
and violence. Where such a condition is considered necessary, consideration should
also be given to whether door supervisors would be needed to ensure that the
numbers are appropriately controlled.

Crime prevention notices

It may be necessary at some premises for notices to be displayed which warn
customers of the prevalence of crime which may target them. Some premises may be
reluctant to volunteer the display of suchnotices for commercial reasons. For example,
in certain areas, a condition attached to a premises licenceor club premises certificate
might require the displaying of notices atthe premises which warn customers about
the need to be aware of pickpockets or bagsnatchers, and to guard their property.
Similarly, it may be necessary for notices to be displayed which advise customers not
to leave bags unattended because of concerns about terrorism. Consideration could
be given to a condition requiring a notice to display the name of a contact for
customers if they wish to report concerns.

Signage

It may be necessary for the normal hours under the terms of the premises licence or
club premises certificate at which licensable activities are permitted to take place to be
displayed on or immediately outside the premises so that it is clear if breaches of the
terms of the licenceorcertificate are taking place.

Similarly, it may be necessary for any restrictions on the admission of children to be
displayed on or immediately outside thepremises so that the consequences of
breaches of these conditions would also be clear and to deter those who might seek
admission in breach of those conditions.

Large capacity venues used exclusively or primarily for the "vertical" consumption of
alcohol (HVVDs)
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Large capacity "vertical drinking" premises, sometimes called High Volume Vertical
Drinking establishments (HVVDs), are premises with exceptionally high
capacities,used primarily or exclusively for the sale and consumption of alcohol, and

have little or no seating for patrons.

Where necessary and appropriate, conditions can be attached to premises licencesfor
the promotion of the prevention of crime and disorder at such premises (if not
volunteered by the venue operator and following representations on such grounds)
which require adherence to:

a) a prescribed capacity;
b) an appropriate ratio of tables and chairs to customers based on the capacity;
and

c) the presence of SIA registered security teams to control entry for the purpose of
compliance with the capacity limit.
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AnnexE

Conditions relating to public safety (including fire safety)

It should be noted that conditionsrelating to public safety should be those which are
necessary, in the particular circumstances of any individual premises or club premises,
and should not duplicate other requirements of the law. Equally, the attachment of
conditions to a premises licenceor club premises certificate will not in any way relieve
employers of the statutory duty to comply with the requirements of other legislation
including the Health and Safety at Work etc. Act 1974, associated regulations and
especially the requirements under the Management of Health and Safety at Work
Regulations 1999 and the Fire Precautions (Workplace) Regulations 1997 to
undertake risk assessments. Employers should assess the risks, including risks from
fire, and take measures necessary toavoid and control these risks. Conditions
enforcing those requirements would therefore be unnecessary.

General

When applicants for premises licencesor club premises certificates are preparing their
operating schedules or club operating schedules, responsible authorities are
considering such applications and licensing authorities are considering applications
following the receipt of relevant representations from a responsibleauthorityor
interested party, the following options should be considered as measures that, if
necessary, would promote publicsafety. Additional matters relating to cinemas and
theatres are considered in Annex F. It should also be recognisedthat special issues
may arise in connection with outdoor and large scale events.

Whether or not any risk assessment showsany of the measures to be necessary in
the individual circumstances of any premises will depend on a range of factors
including the nature and styleof the venue, the activitiesbeing conducted there, the
location of the premises and the anticipated clientele of the business involved.
Necessaryconditionsforthelicenceorcertificatewillalsodependonlocalknowledgeofthepremis
es.

In addition, to considering the points made in this Annex, those preparing operating
schedules or club operating schedules, licensing authorities and responsible
authorities should consider:

* Model National and Standard Conditions for Places of Public Entertainment and
Associated Guidance ISBN 1 904031 11 0 (Entertainment Technology Press —
ABTT Publications)

* The Event Safety Guide — A guide to health, safety and welfare at music and
similar events (HSE 1999)("The Purple Book") ISBN 0 7176 2453 6

» Managing Crowds Safely (HSE 2000) ISBN 0 7176 1834 X
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+ 5 Steps to Risk Assessment: Case Studies (HSE 1998) ISBN 07176 15804

» The Guide to Safety at Sports Grounds (The Stationery Office, 1997) ("The
Green Guide") ISBN 011 300095 2

« Safety Guidance for Street Arts, Carnival, Processions and Large Scale
Performances published by the Independent Street Arts Network, copies of which
may be obtained through:www.streetartsnetwork.org.uk/pages/publications.htm

* The London District Surveyors Association’s "Technical Standards for Places of
PublicEntertainment" ISBN 0 9531229 2 1

The following British Standards should also be considered:

» BS 5588 Part 6 (regarding places of assembly)

+ BS 5588 Part 9 (regarding ventilation and air conditioning systems)
» BS 5588 Part 9 (regarding means of escape for disabled people)

» BS 5839 (fire detection, fire alarm systems and buildings)

» BS 5266 (emergency lighting systems)

However, in consulting these texts, which were prepared prior to the coming into

force of the Licensing Act 2003, those creating operating schedules or club operating
schedules, licensing authorities and responsible authorities should again note that
under no circumstances should any conditions be regarded as standard for all
premises.

Any individual preparing an operating schedule or club operating schedule is at liberty
to volunteer any measure, such as thosedescribed below, as a step he or she intends
to take to promote the licensing objectives. When incorporated into the licenceor
certificate as a condition, they become enforceable under the law and a breach of such
a condition could give rise to prosecution.

People with Disabilities

In certain premises where existing legislation does not provide adequately for the
safety of the public, consideration might alsobe given to conditions that ensure that:

A.  When people with disabilities are present, adequate arrangements exist to
enable their safe evacuation inthe event of an emergency; and

B. People with disabilities on the premises are made aware of those arrangements.
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Escape routes

It may be necessary to include conditions relating to the maintenance of all escape
routes and exits including external exits. These might be expressed in terms of the
need to ensure that such exits are kept unobstructed, in good order with non-slippery
and even surfaces, free of trip hazards and clearly identified. In restaurants and other
premises where chairs and tables are provided this might also include ensuring that
internal gangways are kept unobstructed.

In certain premises where existing legislation does not provide adequately for the
safety of the public, consideration might alsobe given to conditions that ensure that:

all exits doors can be easily opened without the use of a key, card, code or similar
means;

A. doors at such exits are regularlychecked to ensure that they function
satisfactorily and a record of the check kept;

B. any removable security fastenings are removed whenever the premises are open

to the public or occupied by staff;

C. all fire doors are maintained effectively self-closing and shall not be held open
other than by approved devices (forexample, electromagnetic releases
operated by smoke detectors);

D. fire resisting doors to ducts, service shafts, and cupboards shall be kept locked
shut; and

E. the edges of the treads of steps and stairways are maintained so asto be
conspicuous.

Safety checks

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

» safety checks are carried out before the admission of the public; and

» details of such checks are kept in a Log-book.
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Curtains, hangings, decorations and upholstery

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

* hangings,curtains and temporary decorations are maintained in a flame retardant
condition;

* any upholstered seating meets on a continuous basis the pass criteria for
smoulderingignition source 0, flaming ignition source 1 and crib ignition source5
when tested in accordance with section 5 of BS 5852:1990;

* curtains, hangings and temporary decorations are arranged so as not to obstruct
exits, fire safety signs or fire-fighting equipment; and

« temporary decorations are not used without prior notification to the licensing
Authority/fire authority.

Accommodation limits

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

* arrangements are made to ensure thatany capacity limit imposed under the
premises licenceor club premises certificate are not exceeded; and

» the licenceholder, a club official, manager or designated premises supervisor
should be aware of the number of people on the premises and required to
inform any authorisedperson on request.

Fire action notices

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

* notices detailing the actions to be taken in the event of fire or other
emergencies, including how the fire brigade should be summoned, are
prominently displayed and protected from damage and deterioration.
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Outbreaks of fire

In certain premises where existing legislation does not provide adequately for the
Safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

» fire brigade must be called at once toany outbreak of fire, however slight, and the
details recorded in a Fire Log-book.

Loss of water

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

« the local Fire Control Centre are notified as soon as possible if the water
supply to any hydrant, hose reel, sprinkler,drencher or other fire extinguishing
installation is cut off or restricted.

Access for emergency vehicles

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

* Access for emergency vehicles is kept clear and free from obstruction.

First aid

In certain premises where existing legislation does not provide adequately for the
Safety of the public or club members and guests, consideration might also be given to
conditions that ensure that:

» Adequate and appropriate supply of first aid equipment and materials is available on
the premises;

* If necessary, at least one suitably trained first-aider shall be on duty when the
Public are present; and if more than one suitably trained first- that their
respective duties are clearly defined.
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Lighting

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given
to conditions that ensure that:

* in the absence of adequate daylight, the lighting in anyarea accessible to
the public, members or guests shall be fullyin operation when they are
present;

« fire safety signs are adequatelyilluminated;
» emergency lighting isnot altered;

* emergency lighting batteries are fullycharged before the admission of
the public, members or guests; and

« in the event of the failure of normal lighting, where the emergency lighting
battery has a capacity of one hour, arrangements are in place to ensure that
the public, members or guests leave the premises within 20 minutes unless
within that time normal lighting has been restored and the battery is being re-
charged; and, if the emergency lighting battery has a capacity of three hours,
the appropriate period by the end of which the public should have left the
premises is one hour.

Temporary electrical installations

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given
to conditions that ensure that:

* temporary electrical wiring and distributionsystemsarenot provided without
[notification to the licensing authority at least ten days before
commencement of the work] [prior inspection bya suitable qualified
electrician];

* temporary electrical wiring and distribution systems shall comply with
the recommendations of BS 7671 orwhere applicable BS 7909; and

* where they have not been installed by a competent person, temporary
electrical wiring and distribution systems are inspected and certified by a
competent person before they are put to use.

With regard to the first bullet above, it should be recognisedthat ten days noticemay
not be possible where performances are supported by outside technical teams. For
example, where temporary electrical installations are made in theatres for television
show performances, the key requirement is that conditions where necessary
shouldensure that temporary electrical installations are only undertaken by
competent qualified persons, for example, employed bythe television company.
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Indoor sports entertainments

In certain premises where existing legislation does not provide adequately for the
safety of the public or club members and guests, consideration might also be given
to conditions that ensure that:

« if necessary, an appropriately qualified medical practitioner is present throughout a

sports entertainment involving boxing, wrestling, judo, karate or other sports
entertainment of a similar nature;

* where a ring is involved, it is constructed and supported by a competent person
and inspected by a competent authority andany material used to form the skirt
around the ring is flame-retardant;

« at any wrestling or other entertainments of a similar nature members of the
public do not occupy any seat within 2.5 metresof the ring; and

« at water sports entertainments, staff adequately trained in rescue and life safety
proceduresare stationed and remain within the vicinity of the water at all material
times (see also Managing Health and Safety in Swimming Pools issued jointly
by the Health and Safety Commission and Sport England).

Alterations to the premises

Premises should not be altered in such a way as to make it impossible to comply
with an existing licencecondition without firstseeking a variation of the premises
licenceproposing the deletion ofthe condition relating to public safety in question.
The applicant will need to propose in a new operating schedule reflecting the
proposed alteration to the premises how he orshe intends to take alternative steps
to promote the public safety objective. The application for variation will enable the
responsible authorities with expertise in safety mattersto consider whether the
proposal is acceptable.
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Special effects

The use of special effects in venues of all kinds being used for regulated
entertainment is increasingly common and can present significant risks. Any special
effects or mechanical installation should be arranged and stored so as to minimise
any risk to the safety of the audience, the performers and staff.

Specials effects which should be considered include:

dry ice machines and cryogenicfog;

smoke machines and fog generators;

pyrotechnics, including fireworks;

real flame;

firearms;

strobe lighting;

lasers (see HSE Guide The Radiation Safety of lasers used for display
purposes [HS(G)95] and BS EN 60825: Safety of laser products);
explosives and highly flammable substances.

In certain circumstances, it may be necessary to require that certain special
effects are only used with the prior notification of the licensing authority or
[inspectionby] the fire authority.
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AnnexF

Theatres, cinemas, concert halls andsimilar places

(promotion of public safety)

In addition to the points made in Annex E, there are particular matters in the context of
public safety and fire safety which should be considered in connection with theatres and
cinemas. The principle remains that conditions must be necessary and should be
established through risk assessment and standardisedconditionsshouldbeavoided. The
points which follow are for consideration and do not represent a mandatory list.

Premises used for closely seated audiences

Attendants

(@) The number of attendants on each floor in a closelyseated auditorium should be as
set out below:
» Between 1-100 members of the audience present on a floor — 1
attendant must be present on that floor.

+ Between 101-250 members of the audiencepresent on a floor — 2
attendants must be present on that floor.

» Between 251 - 500 members of the audience present on a
floor — 3 attendants must be present on that floor.

» Between 501-750 members of the audiencepresent on a floor — 4
attendants must be present on that floor.

» Between 75-1000 members of the audiencepresent on a floor — 5
attendants must be present on that floor.

And one additional attendant for each additional 250 persons (or part thereof)
(b) Attendants shall not be engaged in any duties that would hinderthe prompt
discharge of their duties in the event of an emergency or entail their

absence fromthatfloororauditorium where they are on duty.

(c) Any attendant shall be readily identifiable to the audience (but this need
not entail the wearing of a uniform).

(d) The premises shall not be used fora closely seated audience except in

accordance with seating plan(s), a copy of which is available at the premises
and shall be shown to any authorisedperson on request.
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(e) No article shall be attached to the back of any seat which would reduce theclear
width of seat ways or causea tripping hazard or obstruction.

(f)  copy of any certificate relating to the design, construction and loading of any
temporary seating shall be kept available at the premises and shall be shown
to any authorised person on request.

Standing and sitting in gangways etc.

(a) Sitting on floors shall not be permitted except where authorisedin the
premises licenceor club premises certificate.

(b) Waiting or standing shall not be permitted except in areas designated in
the premises licenceor club premises certificate.

(¢) Inno circumstances shall anyone be permitted to-
(i) sitin any gangway;
(i) stand or sit in front of any exit; or
(iii)  stand or sit on any staircase including any landings.

Drinks

Except as authorisedby the premises licenceor club premises certificate, no drinks
shall be sold to or be consumed by a closely seated audience except in plastic and
paper containers.

Balcony Fronts

Clothing or other objects shall not be placed over balcony rails or upon balcony fronts.

Special effects

Any special effects or mechanical installation should be arranged and stored so as to
minimiseany risk to the safety ofthe audience, the performers and staff.
Specials effects include:
* dry ice machines and cryogenicfog;
* smoke machines and fog generators;
* pyrotechnics, including fireworks;
* real flame;
* firearms;
* motor vehicles;
« strobe lighting;
* lasers (see HSE Guide The Radiation Safety of lasers used for display purposes
[HS(G)95] and BS EN 60825: Safety of laser products);
+ explosives and highly flammable substances.
In certain circumstances, it may be necessary to require that certain special effects are
only used with the prior notification of the licensing authority or [inspection by] fire
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authority.
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Scenery

Any scenery should be maintained flame-retardant.
Safety curtain

Where a safety curtain is provided, it should be arranged so as to protect the audience
from the effects of a fireor smoke on stage for sufficient time to enable the safe
evacuation of the auditorium. Where a stage with a proscenium arch is not equipped
with a safety curtain, any curtains provided between the stage and the auditorium should
be heavyweight and be made of non-combustible material or inherently or durably
treated flame-retardant fabric.

Ceilings

All ceilings in those parts of the premisesto which the audienceare admitted should be
inspected by a suitably qualified person whowill decide when a further inspection would
be necessary and a certificate concerning thecondition ofthe ceilings forwarded to the
licensing authority.

Seating

Where the potential audience exceeds 250 all seats in the auditorium should, except in
boxes accommodating not more than 8 persons, be either securely fixed to the floor or
battened together in lengths of not fewer than four or more than twelve.

Premises used for film exhibitions

Attendants — premises withouta staff alerting system

Where the premises arenot equipped with a staff alerting system the number of

attendants present should be as set out below:

. Between 1-250 members of the audience present on a floor — 2 attendants
must be present on that floor.

. And one additional attendant for eachadditional 250 members of the
audience present (or part thereof)

. Where there are more than 150 members of an audience in any auditorium

or on any floor at least one attendant shallbe present in any auditorium or on
any floor.
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Attendants— premiseswith a staff alerting system

(@) Where premises are equipped with a staff alerting system the number
of attendants present should be as set out below:

* Between 1 - 500 members of the audience present on the premised — 2
attendants must be present on that floorand 1 other staff member must
be on the premises who will be available to assist in the event of an
emergency

* Between 501 - 1000 members of the audience present on the premised
— 3 attendants must be present on that floorand 2 other staff member
must be on the premises who will be available to assist in the event of an
emergency

+ Between 1501 or more members of the audience present on the
premised — 5, plus one for every 500 (or part thereof)persons (or part
thereof) persons over 2000 on the premises, attendants must be present
on that floor and 5 plus one for every 500 over 2000 on the premises
other staff member must be on the premises who will be available to
assist in the event of an emergency

(b) Staff shall not be considered as being available to assist in the event of
an emergency if they are:

(i) the holder of the premises licence or the manager on duty at the premises; or
(i) member of staffwhose normal duties or responsibilities are likely

to significantly affect or delay his response in an emergency

situation; or
(iii) member of staff whose usual location when on duty is more than 60

metres from the location to which he is required to go on being alerted to

an emergency situation.

(c) Attendants shall as far as reasonably practicable be evenly distributed throughout
all parts of the premises to which the public have access and keep under
observation all parts of the premises to which the audience have access.

(d) The staff alerting system shall be maintained in working order.

Minimum lighting

The level of lighting in the auditorium shouldbe as great as possible consistent with the
effective presentation of the film; and the level of illumination maintained in the
auditorium during the showing of films would normally be regarded as satisfactory if it
complies with the standards specified in BS CP 1007 (Maintained Lighting for Cinemas).
Flammable films

No flammable films should be allowed on thepremises without the prior notification of
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the licensing authority/fire authority.
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AnnexG

Conditions relating to the prevention of public nuisance

It should be noted that provisions of the Environmental Protection Act 1990 and the
Noise Act 1996 provide some protection to the general public from the effects of noise
nuisance. In addition, the provisions in Part8 of the Licensing Act 2003 enable a senior
police officer to close down instantly forup to 24 hours licensed premises and premises
carrying on temporary permitted activities thatare causing nuisance resulting from noise
emanatingfrom thepremises.

These matters should be considered before deciding whether or not conditions are
necessary for the prevention of public nuisance.

General

When applicants for premises licencesor club premises certificates are preparing their
operating schedules or club operating schedules, responsible authorities are
considering such applications and licensing authorities are considering applications
following the receipt of relevant representations from a responsibleauthorityor
interested party, the following options should be considered as measures that, if
necessary, would promote the prevention of public nuisance.

Whether or not any risk assessment showsthem to be necessary in the individual
circumstances of any premises will depend on a range of factors including the nature
and style of the venue, the activities being conducted there, the location of the premises
and the anticipated clienteleof the business involved.

Necessary conditions for licencesand certificates will also depend on local knowledge of
the premises.

Hours

The hours during which the premises are permitted to be open to the public or to
members and their guests can be restricted (other than where they are protected by the
transitionalprovisionsofthe Licensing Act 2003) by the conditions of a premises licence
or a club premises certificate for the prevention of publicnuisance. But this must be
balanced by the potential impact on disorderwhich results fromartificially early fixed
closing times.

Restrictions could be necessary on the times when certain licensable activities take
place even though the premises may be open to the public at such times. For example,
the playing of recorded music after a certain time might be prohibited, even though other
licensable activities are permitted to continue.

Restrictions might be necessary on the parts of premises that might be used for certain
licensable activities at certain times. Forexample, while the provision of regulated
entertainment might be permitted while the premises is open to the public or members
and their guests, regulated entertainment might not be permitted in garden areas of the
premises after a certain time.
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Noise and vibration

In certain premises where existing legislation does not provide adequately for the
prevention of public nuisance, consideration might be givento conditions that ensure
that:

* noise or vibration does notemanate from the premises so as to cause a nuisance to
nearby properties. This might be achieved bya simple requirementto keep doors and
windows at the premises closed, or to use noise limiters onamplification equipment
used at the premises;

« prominent, clear and legible notices are displayed at all exits requesting the
public to respect the needs of local residentsand to leave the premises and
the area quietly;

» the use of explosives, pyrotechnics and fireworks of a similar nature which could
cause disturbance in surrounding areas are restricted; and

+ the placing of refuse — such as bottles — into receptacles outside the
premises takes placeat times that will minimise the disturbance to nearby
properties.

Noxious smells

In certain premises where existing legislation does not provide adequately for the
prevention of public nuisance, consideration might be givento conditions that ensure
that:

» noxious smells from licensed premises are not permitted so as to cause a nuisance
to nearby properties and the premises are properly vented.

Light pollution in certain premises where existing legislation does not provide
adequatelyfor the prevention ofpublic nuisance, consideration might be given to
conditions that ensure that:

+ flashing or particularly bright lights on or outside licensed premises do not
cause a nuisance to nearby properties. Any such condition needs to be
balanced against the benefits to the prevention of crime and disorder of bright
lighting in certain places.
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AnnexH

Conditions relating to the protection of children from
Harm

It should be noted that it is unlawful under the 2003 Act to permit unaccompanied
children under the age of 16 to be present on premises exclusively or primarily used for
supply of alcohol for consumption on those premises under the authorisationof a
premises licence, club premises certificate or a temporary event notice when open for
the purposes of being used for the supply of alcohol for consumption there. In addition, it
is an offence to permit the presence of children under 16 who are not accompanied by
an adult between midnight and 5am at all premises supplying alcohol for consumption
on those premises under the authorisationof any premises licence, club premises
certificate or temporary event notice. Conditions duplicating these provisions are,
therefore, unnecessary.

Access for children to licensed premises— ingeneral

Restrictions on the access of children under 18 to premises where licensable activities
are being carried on should be made where it isnecessary to protect children from harm.
Precise policy and details will be a matter for individual licensing authorities. Conditions
attached to premises licencesand club premises certificates may reflect the concerns of
responsible authorities and interested parties who have made representations but only
where the licensing authority considers it necessary to protect children from harm.
Whilst applications in relation to premises licencesand club premisescertificatesmust be
judged by licensing authorities on their individual merits and characteristics, the
Secretary of State recommends (unless there are circumstances justifying the contrary)
that:

« for any premises with known associations (having been presented with evidence)
with or likely to give rise to heavy or binge or underage drinking, drugs,
significant gambling, or any activityor entertainment (whether regulated
entertainment or not) ofa clearly adult or sexual nature, there should be a
strong presumption against permitting anyaccess at all for children under 18
years.

- Applicants wishing to allow access for children to premises where these
associations may be relevant, when preparing operating schedules or club
operating schedules or variations of those schedules for the purposes of obtaining
or varying a premises licenceor club premises certificate should explain their
reasons; and outline in detail the steps that they intend to take to protect children
from harm on such premises.
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for any premises, not serving alcoholfor consumption on the premises, but
where the public are allowed on the premises after 23:00, there should be
a presumption against the presence of children under the age of 12
unaccompanied by adults after that time. Applicants wishing to allow
access when preparing operating schedules or variations of those
schedules or club operating schedules for the purposes of obtaining or
varying a premises licenceor club premises certificate should, explain their
reasons and outline in detail the steps that they intend to take to
protectchildren from harm on such premises.

in any other case, subject to the premises licenceholder’s or club’s discretion,
the expectation would be for unrestricted access for children subject tothe
terms of the 2003 Act. An operating schedule or club operating schedule should
indicate any decision for the premises to exclude children completely, which
would mean there would be no need todetail in the operating schedule steps
that the applicant proposes to take topromote the protection of children from
harm. Otherwise, where entry is to be permitted, the operating schedule should
outline the steps to be taken to promote the protection of children from harm
while on the premises.

Age Restrictions— specific

Under the 2003 Act a wide variety of licensable activities could take place at various
types of premises and at different times of the day and night. Whilst it may be
appropriate to allow children unrestricted access at particular times and when certain
activities are not taking place, licensing authorities following relevant representations
made by responsible authorities and interestedparties will need to consider a range of
conditions that are to be tailored to the particular premises and their activities where
these are necessary. Licensing authorities are expected to consider:

the hours of day during which age restrictions should and should not apply.
For example, the fact that adult entertainment may be presented at premises
after 20:00 doesnot mean that it would be necessary to impose age
restrictions for earlier parts of the day;

types of event or activity in respect of which no age restrictions may be
needed, for example;

family entertainment; or

non-alcohol events for young age groups, such as under 18’s dances,

Similarly, types of event or activitywhich give rise to a more acute need for

age restrictions than normal, for example;

during "Happy Hours" or on drinks promotion nights; or during activities outlined in
the first bullet point in the first paragraph above.
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Age restrictions— Cinemas

The Secretary of State considers that, in addition to the mandatory condition imposed by
virtue of section 20, requiring theadmissionofchildrento films tobe restrictedin
accordance with recommendations given eitherby a body designated under section 4 of
the Video RecordingsAct 1984 or by the licensing authority itself, conditions restricting
the admission of children to filmexhibitions should include:

a condition that where the Ilicensing authority itself is to make
recommendations on the admission of children to films, the cinema or venue
operator must submit any film to the authority that it intendsto exhibit 28 days
before it is proposedto show it. This is to allow the authority time to classify it
so that the premises licenceholder is able to adhere to any age restrictions
then imposed;

a condition that when films are classified, by either the film classification body

as specified in the licenceor the licensing authority, they should be classified in

the following way:

U - Universal. Suitable for audiences aged four years and over

PG - Parental Guidance. Some scenes may be unsuitable for young children

12A - Passed only for viewing by persons aged 12 years or older or persons
younger than 12 when accompanied by an adult

15- Passed only for viewing by persons aged 15 years and over

18- Passed only for viewing by persons aged 18 years and over

that conditions specify that immediately before each exhibition at the premises of a
film passed by the British Board of Film Classification there shall be exhibited on
screen for at least five seconds in such a manner as to be easily read by all persons
in the auditorium a reproduction of the certificate of theBoard or, as regards a trailer
advertising a film, of the statement approved by the Board indicating the
classification of the film;

a condition that when a licensing authority has made a recommendation on the
restriction of admission of children to afilm, notices are required to be

displayed both inside and outside the premises so that persons entering can
readily be made aware of the classification attached to any film or trailer. Such
a condition might be expressed in the following terms:

"Where a programmeincludes a film recommended by the licensing authority
as falling into the 12A, 15 or 18 category no person appearing to be under the
age of 12 and unaccompanied, or under 15 or18 as appropriate, shall be
admitted to any part of the programme; and the licenceholder shall display in a
conspicuous position a notice in the following terms —
PERSONSUNDERTHEAGEOF[INSERTAPPROPRIATEAGE]CANNOTBEADMITTEDTO
ANYPARTOFTHEPROGRAMME

Where films of different categories form part of the same programme, the notice
shall refertotheoldest age restriction.
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This condition does not apply to members of staff under the relevant age while on duty
provided that the prior written consent of the person’s parent or legal guardian has first
been obtained."

Theatres

The admission of children to theatres, as with other licensed premises, is not expected
to normally be restricted unless itis necessaryto promote the licensing objective of the
protection of children from harm. However, theatres may be the venue for a wide range
of activities. The admission of children to the performance of a play is expected to
normally be left to the discretion of the licenceholder and no condition restrictingthe
access of children to plays should beattached. However, theatres may also present
entertainment including, for example, variety shows, incorporating adult entertainment.
A condition restricting the admission of children in such circumstances may be
necessary. Entertainment may also be presented at theatres specifically for children
(see below).

Licensing authorities are also expected to consider whether a condition should be
attached to a premises licencewhich requires the presence of a sufficient number of
adult staff on the premises to ensure thewell beingof children present on the premises
during any emergency (See Annex F).

Performances especially for children

Where performances are presented especially for unaccompanied children in theatres
and cinemas conditions are anticipated to be needed which require:

. an attendant to be stationed in the area(s) occupied by the children, in
the vicinity of each exit, provided that on each level occupied by children
the minimum number of attendants on duty should be one attendant per
50 children or part thereof.

Licensing authorities are expected, having regard to any representations made by
responsible authorities on the issue, to also consider whether or not standing should
be allowed.For example, there may be reduced risk for children in the stalls than at
other levelsor areas in the building.

Children in performances

There are many productions each year that are one-off shows where the cast is made
up almost entirely f children. They may be taking part as individuals or as part of a
drama club, stage school or school group. The age of those involved may range from 5
to 18. The Children (Performances) Regulations 1968 (as amended) set out
requirements for children performing in a show. Licensing authorities should familiarise
themselves with the requirements of these Regulations andnot duplicate any of these
requirements.
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However, if it is necessary to considerimposing conditions, in addition to these
requirements,forthepromotion of the protection of children from harm then the
licensing authority should consider the matters outlined below.

. Venue — the backstage facilitiesshouldbe large enough to accommodate
safely the number of children taking part in any performance.

+ Fire safety — all chaperones and production crew on the show should
receive instruction on the fire proceduresapplicableto the venue prior to the
arrival of the children.

» Special effects — it may be inappropriate to use certain special effects,
including smoke, dry ice, rapid pulsating or flashing lights, which may trigger
adverse reactions especially with regard to children.

» Care of children — theatres, concert hallsand similar places are places of
work and may contain a lot of potentially dangerous equipment. It is
therefore important that children performing at such premises are kept
under adult supervision at all times including transfer from stage to dressing
room and anywhere else on the premises. It is also important that the
children can be accounted for at all times in case of an evacuation or
emergency.

The Portman Group Code of Practice on the Naming,
Packaging and Promotion of Alcoholic Drinks

The Portman Group operates, on behalf of the alcohol industry, a Code of Practice on
the Naming, Packaging and Promotion of Alcoholic Drinks. The Code seeks to ensure
that drinks are packaged and promoted in a socially responsible manner and only to
those who are 18 years old or older. Complaints about products under the Code are
considered by an Independent Complaints Panel and the Panel’'sdecisionsare published
on the Portman Group’s website, in the trade press and in an annual report.

If a product’s packaging or point-of-sale advertising is found to be in breach of the Code,
the Portman Group may issue a Retailer AlertBulletin to notify retailers of the decision
and ask them not toreplenish stocks of any such product or to display such point-of-sale
material, until the decision has been complied with.

The Code is an important mechanism in protecting children from harm because it
addresses the naming, marketing and promotion of alcohol products sold in licensed
premises in a manner which may appeal to or attract minors.

Where appropriate and necessary, consideration can be given to attaching conditions to
premises licences and club premises certificatesthatrequire compliance with the
Portman Group’s Retailer Alert Bulletins.
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Annexl

Statutory qualifying conditions for clubs
The following qualifying conditions for clubs are extracted fromthe Licensing Act
2003.

62 The general conditions

(1) The general conditions which a club must satisfy if it is to be a qualifying club
in relation to a qualifying club activity are the following.

(2) Condition 1 is that under the rules of the club persons may not —
(a) be admitted to membership, or
(b) be admitted, as candidates for membership, to any of the privileges of
membership, without an interval of at least two days between their nomination
or applicationformembership and their admission.

(3) Condition 2 is that under the rules of the club personsbecoming members
without prior nomination or application may not be admitted to the privileges
of membership without an interval of atleast two days between their becoming
members and their admission.

(4) Condition 3 is that the club is established and conducted in good faith as a club
(see section 63).

(5) Condition 4 is that the club has at least 25 members.

(6) Condition 5 is that alcohol is notsupplied, or intended to be supplied,
to members on the premises otherwise than by or on behalf of the
club.

63 Determining whethera club is established and
conducted in good faith

(1) In determining for the purposes of condition 3 in subsection (4) of section 62
whether a club is established and conducted in good faith as a club, the matters
to be taken into account are thosespecified in subsection (2).

(2) Those mattersare—
(a) any arrangementsrestricting the club’s freedom of purchase of alcohol;

(b) any provision in the rules,orarrangements,under which—
(i) money or propertyof the club, or
(i) any gain arising from the carrying on of the club, is or may be
applied otherwise than for the benefitof the club as a whole or for
charitable, benevolentor political purposes;
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(c) the arrangements for giving members information about the finances
of the club;

(d) the books of account and other records kept to ensure the accuracy
of that information;

(e) the nature of the premises occupied by the club.
(3) If alicensing authority decides for any purpose of this Act that a club does

not satisfy condition 3 in subsection (4) of section 62, the authority must give
the club notice of the decision and of the reasonsfor it.

64 The additional conditions for the supply of alcohol

(1)The additional conditions which a club mustsatisfy if it is to be a qualifying club in
relation to the supply of alcohol tomembers or guests are the following.

(2) Additional condition 1 is that (so far as not managed by the club in general
meeting or otherwise by the general body of members) the purchase of
alcohol for the club, and the supply of alcohol by the club, are managed by a
committee whose members —

(@) are members of the club;

(b) have attained the age of 18 years; and

(c) are elected by the members of the club.

This subsection is subject to section 65 (which makes special provision for industrial

and provident societies, friendly societies etc.).

(3) Additional condition 2 is that no arrangements are, or are intended to be, made
for any person to receive at the expense ofthe club any commission, percentage
or similar payment on, or with reference to, purchases of alcohol by the club.

(4) Additional condition 3 is that no arrangements are, or are intended to be, made
for any person directly or indirectly toderive any pecuniary benefit from the
supply of alcohol by or on behalf of theclub to members orguests,apartfrom

(a) any benefit accruing to the club as a whole, or
(b) any benefit which a person derives indirectly by reason of the supply

giving rise or contributing to a general gain from the carrying on of
the club.
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65 Industrial and provident societies, friendly societies
Etc.

(1) Subsection (2) applies in relation to any club which is—
(a) registered society,within the meaning of the Industrial and Provident
Societies Act 1965 (c. 12)(see section 74(1) of that Act),

(b) a registered society, within the meaning ofthe Friendly Societies Act 1974 (c).

(46) (see section 111(1) of that Act),
or
(c) aregistered friendly society, within the meaning ofthe Friendly Societies
Act 1992 (c. 40) (see section 116 of that Act).

(2) Any such club is to be taken for thepurposes of this Act to satisfy additional
condition 1 in subsection (2) of section 64 if and to the extent that—
(a) the purchase of alcohol for the club, and
(b) the supply of alcohol by the club,are under the control of the
members or of a committee appointed by the members.

(3) References in this Act, other than this section, to —
(a) subsection (2) of section 64, or
(b) additional condition 1 in that subsection, are references to it as read with
subsection (1) of this section.

(4) Subject to subsection (5), this Act appliesin relation to an incorporated
friendly society as it applies in relation to a club, and accordingly —
(a) the premises of the society are tobe treated as the premises of a club,
(b) the members of the society are to be treated as the members of the club,
and (c) anything done by or on behalf of the society is to be treated as done by or
on behalf of the club.

(5) In determining for the purposes of section 61 whether an incorporated
friendly society is a qualifying club in relation toa qualifying club activity, the
society is to be taken to satisfy the following conditions —

(a) condition 3 in subsection (4) of section 62,
(b) condition 5 in subsection (6) of that section,
(c) the additional conditions in section 64.

(6) In this section "incorporated friendly society" has the same meaning as in
the Friendly Societies Act 1992 (see section 116 of that Act).
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AnnexJ

The Safer Clubbing Checklistfor club owners, managers

and event promoters

The role of club owners, managers and event promoters is to ensure that all aspects of
their venue are designed and run in ways which maximisethe safety of customers,
performersand staff.

Key activities of club owners, managers and event promoters include:

. Communicating all safety requirements clearly to performers ensuring that
they are familiar with and understand the safety requirements for the venue

. Developing a constructive working relationship with licensing authority
officers and police officers with licensingresponsibilities

. Developing a venue drug policy in consultation with licensing andpolice officers

. Ensuring that all staff are aware of their responsibilities within the drug
policy and that they receive training and support to discharge these fully

. Employing door supervisors froma reputable company and with
SIA Accreditation

. Employing experienced and fully trained first aiders
. Providing free and easily accessible supplies of cold water and ensuring
the provision ofwater is supervised to prevent contamination of water by

others (a Mandatory Condition)

. Liaising with appropriate drug service personnel to provide training to staff,
and information, advice and support to clubbers

. Considering inviting and supporting drugoutreach work, including
integrating outreach workers into the staff team

« Sharing intelligence on drug use and drugdealing with police officers and
other local venues

* Informing clubbers of their rights and responsibilities,andencouraging feedback
on safety issues

*  Considering the provision of safe transport home

* Ensuring that all staff are aware of the law and the responsibilities of the club
to work withinit



AnnexK

Key actions for licensing authorities in connection with
Safer Clubbing

In connection with Safer Clubbing, the role of the licensing authority officers is to take
the lead in ensuring that dance venuesare designed and run in a way which
maximisesthe safety of customers, performers and staff. With the police, they are
responsible for monitoring and enforcing compliance with regulations.

Key activities of licensing authority officers include:

*  Providing clear information on how to apply for a premises licence

*  Providing induction training to councillorsserving on licensing committees

* Advising venue owners on how to establish and maintain a safe environment

* Advising venue owners, in partnership with police officers and police
licensing officers, on developing a venue drug policy

+  Ensuring that sufficient first aiders are always present and are trained to a
high Standard

* Informing clubbers of their rights

+ Liaising with police licensing and otherofficers to ensure good
communication about potentially dangerous venues

* Encouraging venues to use outreach services

* Encouraging venues to provide safe transport home

» Surveying clubbers on their views of the safety aspects of different local venues
*  Monitoring the operation of clubs at times of peak occupancy

*  Ensuring that door supervisors are from a reputable company and with
SIA Accreditation

+ Ensuring that door supervisors are properly trained
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Appendix 4:

Licensing Contact Details

A printed version of the policy can be obtained from:

The Licensing Section,
MulberryPlace (AH),
PO Box 55739,

5 Clove Crescent,
LondonE14 1BY

Telephone: 020 7364 5008
Email: licensing@towerhamlets.qov.uk

It is also available for inspection at the above office.
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